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Report To: Board of Directors

Subject: Niagara Peninsula Conservation Authority Policies for the
Administration of Ontario Regulation 155/06 and the Planning Act -
Phase 1 Review

Report No: FA-10-22

Date: March 18, 2022

Recommendation:

WHEREAS changes to Provincial legislation and plans, including amendments to the Conservation
Authorities Act and the forthcoming Section 28 Regulation, and updates to the Upper-Tier and
Single-Tier Municipal Official Plans have required staff to comprehensively review the “NPCA Policy
Document: Policies for the Administration of Ontario Regulation 155/06 and the Planning Act” (May
1, 2020, office consolidation);

AND WHEREAS since the approval of the NPCA Policy document in 2018, the Niagara Peninsula
Conservation Authority (NPCA) Board of Directors have declared a Climate Change Emergency,
sent notice to the Province of Ontario to not remove any wetlands that have been designated as
Provincially Significant (PSW), and provided renewed corporate direction through the new Strategic
Plan 2021-2031;

AND WHEREAS on December 17, 2020, staff commenced the NPCA Policy Document update and
Procedural Manual with authorization of the NPCA Board of Directors (FA- 66-20)

AND WHEREAS on April 16, 2021, staff provided an assessment (FA-24-21) in response to the
Auditor General’'s 2018 report — Recommendation 9 and made a commitment to further improve
policies, procedures, and practices in regard to the NPCA planning and permitting role;

AND WHEREAS on December 17, 2021, the NPCA Board of Directors directed staff to propose
amendments to NPCA policies to set a minimum 30 metre buffer for natural hazards, wetlands and
watercourses, etc. and review the policy regarding exceptions with an update report back to the
March 2022 meeting;

THEREFORE, IT BE RESOLVED:
1. THAT Report No. FA-10-22 RE: Niagara Peninsula Conservation Authority Phase 1 Policy

Document Review with attached Appendix 1, “Niagara Peninsula Conservation Authority (NPCA)
— Policy Document Update, Phase 1 Report”, prepared by Planning Solutions Inc. BE RECEIVED.
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2. THAT Interim to the final Procedural Manual being completed, the Toronto and Region
Conservation Authority wetland water balance technical guidance documents (received by
the NPCA Board on November 11, 2021) currently used as a best practice by NPCA staff to
inform Policy 12.4.1 h), “other supporting studies, as required” BE ADOPTED.

3. THAT the Buffer Width Technical Analysis and Discussion Paper to inform policy
development in Phase 2 BE PREPARED.

4. THAT Interim to the final Procedural Manual being completed, Section 28 Environmental
Impact Study (EIS) Guideline BE PREPARED for approval by the Board of Directors.

5. THAT Interim to the final Procedural Manual being completed, an interim Wetlands
Procedure Document BE PREPARED for approval by the Board of Directors.

6. THAT the Phase 2 Workplan to prepare an updated Policy Document and Procedural Manual
by the end of 2022, as provided in the staff report BE APPROVED.

7. THAT the Phase 2 Workplan BE GUIDED by the Amendment Process identified in Policy
12.7.2.1 of the NPCA Policy Document.

8. AND FURTHER THAT Phase 2 workplan BE GUIDED under the Advice of the NPCA
Governance Committee with regular updates to the Board of Directors until the Final Approval
of the Policy Document and Procedural Manual.

Purpose:

The purpose of this report is to provide the Board with an overview of the completed Phase 1 review
of the “NPCA Policy Document: Policies for the Administration of Ontario Regulation 155/06 and the
Planning Act” (May 1, 2020, consolidation), and the Phase 2 workplan for completing the updated
Policy Document and new Procedural Manual. The report identifies immediate technical analysis
required to support policy development in Phase 2, and the need to develop interim guidance
documents until such time the Procedural Manual is approved.

Background:

The NPCA'’s Planning and Permitting Policies, formally known as the, “NPCA Policy Document:
Policies for the Administration of Ontario Regulation 155/06 and the Planning Act”, was originally
approved September 2018 and took effect November 1, 2018. The document was subsequently
amended in June 2019 to add lot creation policies and to incorporate housekeeping amendments to
the valleyland policies, and was amended again in May 2020 to remove the section dealing with
policy variances. It is an important document used by NPCA staff in day-to-day decision making,
both with respect to the review of requests for permission under The Conservation Authorities Act
as well as in the review of applications by NPCA that are submitted to municipalities for approval
under the Planning Act.

The current NPCA Policy Document requires review and updating based on change of corporate
direction through the new Strategic Plan 2021-2031, on-going partner municipal Official Plan

Report No. FA-10-22

Niagara Peninsula Conservation Authority Policies for the Administration of Ontario Regulation
155/06 and the Planning Act - Phase 1 Review

Page 2 of 9

49



Reviews, changes to Provincial legislation and plans, and recent and pending changes to the
Conservation Authorities Act and related Regulations. At the December 17, 2020, NPCA Board of
Directors Meeting, NPCA staff were authorized to commence the Policy Document update and
subsequent Procedural Manual projects.

NPCA planning staff had previously reported to the Board of Directors on April 16, 2021, to provide
an assessment of whether the NPCA’s 2018 Policy Document policies are more permissive
regarding development near wetlands than the Conservation Authorities Act, Ontario Regulation
155/06 and the former NPCA 2011 policies, as reported in the Auditor General’s 2020 Follow-Up
Report on Recommendation Number 9. In reviewing the Auditor Generals 2020 Follow-Up Report,
NPCA staff provided the justification to the Auditor General’s office with the conclusions that the
NPCA’s 2018 Policies are not more permissive than the Conservation Authorities Act, the NPCA’s
Regulation and the Provincial Policy Statement. Nevertheless, as part of the Phase 1 policy review
and gap analysis, the wetland policies within the current NPCA Policy Document have been reviewed
against other Conservation Authority policy documents to examine any misalignments or
inconsistencies.

Karen Wianecki, Director of Practice, Planning Solutions Inc., who is a Registered Professional
Planner and expert in environmental planning with extensive experience working with Conservation
Authorities, was retained to build upon work initiated by NPCA staff in 2021 and complete the Phase
1 policy review and gap analysis. The Phase 1 workplan had a four-fold focus:

1. To review NPCA’s current Policy Document and identify policy gaps, deficiencies and
inconsistencies with existing municipal policy and provincial policy, legislation and
guidelines;

2. Toreview other Conservation Authority policies (with an emphasis on those in the Greater
Golden Horseshoe) to identify good policies and good practices and to identify areas
where there are points of convergence and divergence, particularly with respect to
wetlands and other natural heritage buffer requirements;

3. To recommend technical reviews/studies as well as mapping/data gaps that would
support the development of the new Policy Document; and

4. To develop a seven-month workplan for Phase 2.

Phase 1 included a targeted engagement with NPCA Board Members, staff and key clients. The
objective was to secure as much insight and information as possible from those who know NPCA'’s
planning review and permitting role intimately well. Input was secured through the following key
modalities:
e Anonline survey that was open from February 7™ until February 28" with an invitation
extended to:
o All NPCA Board Members;
o All Upper-Tier, Single-Tier and Local Area Municipalities across the NPCA
Watershed;
e A policy review and gap analysis through:
o one-on-one interviews with NPCA Management;
o one-on-one interviews with NPCA planning review, permitting and compliance
staff;
¢ |Intelligence gathering through a jurisdictional review of Conservation Authority
policies (focused on the Greater Golden Horseshoe CA’s) with a particular emphasis
on wetland policies, wetland buffers and other natural heritage buffer requirements.
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The following eight (8) Conservation Authorities’ policy documents were reviewed against the NPCA
Policy Document:

Central Lake Ontario Conservation Authority
Conservation Halton

Credit Valley Conservation

Grand River Conservation Authority

Lake Simcoe Region Conservation Authority
Hamilton Conservation Authority

Toronto and Region Conservation Authority
Kawartha Region Conservation Authority

Furthermore, a comparative analysis of wetland buffer policies for all 36 Conservation Authorities
was completed to assess whether NPCA policies were in alignment with the other Conservation
Authorities.

The results of the policy review and gap analysis is presented in the, “Niagara Peninsula
Conservation Authority (NPCA) — Policy Document Update, Phase 1 Report”, prepared by Planning
Solutions Inc. and attached as Appendix 1.

Discussion:

Phase 1 Conclusions

In general, the Phase 1 Report concludes that the NPCA Policy Document offers a solid foundation
for NPCA to communicate and further articulate its corporate position on plan review and permitting.
The wording of the policies in the current Policy Document meet the intent of the Provincial Policy
Statement, and the wording of the policies in the current Policy Document address the Five Tests of
a permit application under NPCA’s Section 28 Ontario Regulation 155/06 (i.e., control of flooding,
erosion, dynamic beaches, pollution and conservation of land).

The Phase 1 Report details a number of gaps, inconsistencies and recommended updates to the
current NPCA Policy Document to improve the clarity of policies, reflect recent Provincial legislative
and policy changes, and clarify the intent and interpretation of policies. In total, 47 recommendations
are presented that range from minor changes such as formatting improvements and references to
updated legislation, to more substantial recommendations like undertaking a technical review to
assess the appropriate buffers to natural hazards, wetlands and watercourses that are grounded in
science and best available guidance and data. The detailed policy analysis and recommendations
are appended to the Phase 1 Report.

The policy review and gap analysis identified that Niagara Region is updating its Official Plan to
include policies for the identification, protection and enhancement of a new Natural Environment
System (i.e., Option 3C). In addition, the City of Hamilton and Haldimand County have yet to release
new draft natural heritage or natural hazard policies as part of their Official Plan reviews. The Phase
1 Report recommends that the final Niagara Region Official Plan policies, once approved, should be
reflected in the updated NPCA Policy Document, and any additional Upper Tier/Single Tier municpal
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planning policies be reviewed during Phase 2 to determine alignment with the NPCA Policy
Document.

The amendments to the Conservation Authorities Act and first phase regulations will require the
NPCA to revisit the existing Protocol with Niagara Region and Memoranda of Understanding (MOUs)
with the City of Hamilton and County of Haldimand for the review of Planning Act applications. The
updated MOUs with the watershed partner municipalities must be submitted to the Ministry of the
Environment, Conservation and Parks (MECP) by January 1, 2024. Changes to MOUs may result
in additional updates to the NPCA'’s Policy Document to clarify NPCA's role in reviewing of Planning
Act applications related to natural hazards, resource management and natural heritage.

Another factor that affects the update to the NPCA Policy Document is the unknown release date of
the Conservation Authorities Act Section 28 Regulation. When the Regulation is released by the
Province, the NPCA Policy Document will require a review to ensure it is consistent with the
Conservation Authority roles, responsibilities and authority under the Regulation.

Buffer Width Technical Analysis and Discussion Paper

The Phase 1 Report summarizes in detail a buffer width comparative analysis of Conservation
Authority policies. The report concludes that there is variation of buffer widths to regulated features
across the Conservation Authority policy documents. These differences are reflective of the different
watershed-specific landscapes and natural systems, types of land use within the watersheds and
applicable Provincial Plan vegetation protection zones. There is, however, consistency in policies
to allow some flexibility to reduce buffer widths subject to the completion of an Environmental Impact
Study (EIS) to the satisfaction of the Conservation Authority and in accordance with their guidelines.
To inform the review of buffer widths within the NPCA Policy Document that is reflective of the unique
characteristics of the NPCA watersheds, staff will immediately initiate a buffer width technical
analysis and produce a discussion paper. The results of this technical work will be presented to the
Governance Committee in August 2022, and will feed into the policy development that will proceed
within the Phase 2 workplan.

Section 28 Environmental Impact Study Guideline

The implementation of the NPCA Policy Document requires in many cases the completion of an
Environmental Impact Study (EIS) to assess the impact of proposed development and site alteration
on regulated features and their functions, and identify the mitigative response to those impacts. To
provide clarity to landowners, applicants, and consultants regarding the NPCA’s expectations and
requirements for completing an EIS in support of a Section 28 work permit application, NPCA staff
will immediately initiate the development of a Section 28 EIS Guideline interim to the completion of
the Procedural Manual. The interim EIS Guideline will be presented to the Governance Committee
in May 2022.

Wetlands Procedure Document

Interim to the completion of the Procedural Manual, staff have identified the need to develop a
Wetlands Procedure Document that will outline the process and study requirements for the
identification, evaluation, study, protection and enhancement of regulated wetlands. This type of
procedure document will provide clarity and certainty for landowners, applicants, and consultants to
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understand NPCA’s expectations and study requirements when proposed development or site
alteration affects regulated wetlands.

As part of the interim Wetlands Procedure Document, staff will clarify the intent and use of policy
8.2.2.8, Wetland Reconfiguration and Compensation for Non-Provincially Significant Wetlands, and
will provide guidance on NPCA’s expectations and requirements for satisfying the various tests of
this policy. It is important to note that this policy does not apply to Provincially Significant Wetlands,
is only considered where no reasonable alternative exists to locate a proposed development, site
alteration or activity outside of a Non-Provincially Significant Wetland, and when the policy is
implemented, NPCA staff aim to achieve a net gain to the natural system functions. The interim
Wetlands Procedure Document will be presented to the Governance Committee in May 2022.
Through the Phase 2 workplan, policy 8.2.2.8 will be reviewed in detail.

Wetland Water Balance Analysis Guidance

The science and practice of wetland water balance analysis emerged within the Conservation
Authority community approximately a decade ago and has become a standard practice for assessing
impacts of land use changes on the hydrology and ecological functions of wetlands. The Toronto
and Region Conservation Authority (TRCA) and Credit Valley Conservation (CVC) partnered to
develop study procedures and guidelines for conducting a wetland water balance analysis.

Currently, NPCA planning, ecology, hydrogeology and water resources engineering staff work as a
multidisciplinary team to review Planning Act, and Section 28 work permit applications and identify
the need for a wetland water balance analysis where required. Staff refer to the TRCA technical
guidance documents when providing direction to applicants and their consultants. As such, staff
recommend that interim to the final Procedural Manual being completed, the Board formally adopt
the use of TRCA’s wetland water balance guidance documents as a best practice.

Phase 2 Workplan

The goal of the Phase 2 workplan is to produce an updated NPCA Policy Document and
accompanying Procedural Manual for approval from by the NPCA Board of Directors on or before
December 2022. Phase 2 will be carried out in accordance with the Amendment Process outlined
in Policy 12.7.2.1 of the NPCA Policy Document over a 7 to 8-month timeframe beginning April 2022
and concluding by December 2022. The following key tasks to be undertaken during Phase 2 include
(but are not limited to) the following:

1. Review key background documents including changes to relevant legislation, NPCA Board
meeting minutes, the “Special Audit of the Niagara Peninsula Conservation Authority”
prepared by the Office of the Auditor General of Ontario, dated September 2018, the
summary of NPCA staff's internal workshop on policy gaps, and the Public Advisory
Committee Discussion Paper.

2. Review the Phase 1 Policy Gap Analysis Report that identifies key policy gaps to be
addressed in the new Policy Document.

3. Monitor and incorporate, as appropriate, relevant policies being developed in connection with
the draft Niagara Region Official Plan Natural Environment System policies and other Upper-
Tier/Single-Tier policies, as appropriate.

4. Undertake a jurisdictional review of other Conservation Authority Procedural Manuals and
Technical Guidelines.
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5. Develop a robust internal engagement strategy that includes effective engagement with
NPCA staff, NPCA Board Members and Public Advisory Committee Members.

6. Develop a robust public and stakeholder engagement strategy that ensures ongoing
communication with interested parties and provides multiple opportunities for involvement
and input.

7. Prepare the updated Policy Document and Procedural Manual.

Engagement and ongoing communication within NPCA and with the public and stakeholders will be
critical to the success of the project. The project outcomes will be informed by a robust and inclusive
community, stakeholder and partner engagement strategy that is tailored to meet the needs of
NPCA, its partners and clients.

Figure 1, below illustrates the four (4) components of the Phase 2 workplan. Beginning in April 2022,
NPCA staff will release a Request for Proposal to retain a consultant to support staff with undertaking
the comprehensive workplan.

A

Preparation of
Policy Document &
Procedural Manual

y

Interim Draft Policy

Development = (September -
November)
Engagement & (August -
Consultation September)
Data Gathering, (July-August)
Technical Study &
Analysis (April-

June)

Figure 1. NPCA Policy Document Update Phase 2 Workplan

The first component will be carried out from April to June 2022, and involves:

The project start-up,

o Undertaking document reviews and jurisdictional scans related to policy and procedural
manual good practices,

e Engagement with NPCA staff, Board Members, the Public Advisory Committee (PAC) and
watershed municipal partners to identify Policy Themes and Policy Options,
Initiating the Buffer Width Technical Analysis and Discussion Paper,

e Initiating Section 28 Environmental Impact Study (EIS) Guidelines for approval in May 2022,
and

¢ Initiating Wetlands Procedure Document for approval in May 2022.

The second component will be conducted from July to August 2022, and will focus on Engagement
and Consultation, including:

e Workshop with Key Watershed Municipal Partners,
Meetings with key Stakeholders, determined through guidance from PAC, and

e Community Meetings & Interactive Opportunities for Input, such as public information centres
and digital engagement.
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The third component will be completed from August to September 2022, and will focus on Policy
Development that will include:

e Assessing the input received on key Policy Themes and Policy Directions,

¢ |dentifying proposed policy changes,
Assessing the impact of policy changes for landowners and stakeholders across the NPCA
watersheds,

e Public communications summarizing engagement results and proposed policy changes, and

e NPCA Board of Directors update report that will also bring forward draft policies related to
priority areas identified through consultations.

The fourth component of the workplan will be completed from September to November 2022, and
will entail preparing the updated Policy Document and Procedural Manual, and will result in:

e Release of the draft updated NPCA Policy Document in October that will allow for additional
review and input,

e Re-engagement with watershed municipal partners, key stakeholders and community
members,

e Drafting the updated Policy Document,

e Drafting the Procedural Manual, and

e Presenting the final Policy Document and Procedural Manual to the NPCA Board of Directors
for approval.

At key milestones in the process, NPCA staff will report to the Governance Committee to elicit advice
and guidance. Staff will report to the Governance Committee once during each component of the
Phase 2 workplan.

Is it important to note that the timing of when the Section 28 Regulations are released by the
Province, and the forthcoming updates to the Provincial technical guidance on shoreline hazards will
likely affect final updates to the Policy Document. That being said, staff are committed to bringing
forward an updated Policy Document and new Procedural Manual for approval by the Board of
Directors by the end of 2022, and will identify if subsequent updates will be required as a result of
pending Provincial direction.

Conclusion:

The completion of the Phase 1 policy review and gap analysis establishes the foundation for moving
forward with updating the NPCA Policy Document and developing a Procedural Manual for the
implementation of NPCA’s planning and permitting policies through the Phase 2 workplan. The
Phase 2 outcomes will be informed by a robust and inclusive community, stakeholder and partner
engagement strategy that will be tailored to meet the needs of NPCA, its partners and clients.

Staff have identified critical work that can be initiated immediately, interim to the completion of Phase
2 that will provide needed technical guidance on buffer widths, clarity and guidance for undertaking
an EIS, and certainty around NPCA'’s procedures for the identification, evaluation, study, protection
and enhancement of regulated wetlands.
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Financial Implications:

The budget for the NPCA Policy Document and Procedural Manual projects was included in the
2021 special projects budget and is recommended to be carried over into 2022.

Links to Policy/Strategic Plan
The updates to the NPCA Policy Document and development of a Procedural Manual aligns with the
NPCA’s 10-year Strategic Plan goals to protect people and properties from natural hazards and

climate impact, and maintain a high standard of client services, tools and procedures for planning
review and permits.

Related Reports and Appendices:

Appendix 1 — “Niagara Peninsula Conservation Authority (NPCA) — Policy Document Update, Phase
1 Report”, prepared by Planning Solutions Inc.

Authored by:

Original Signed by:

Leilani Lee-Yates
Director, Watershed Management

Submitted by:

Original Signed by:

Chandra Sharma, MCIP, RPP
Chief Administrative Officer/Secretary-Treasurer
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Appendix to Report No. FA-10-22

NIAGARA PENINSULA CONSERVATION
AUTHORITY (NPCA) — POLICY
DOCUMENT UPDATE

PHASE 1 REPORT

Abstract

Niagara Region Conservation Authority (NPCA) is commencing a review of its current Policy
Document — NPCA Policy Document: Policies for the Administration of Ontario Regulation 155/06
and the Planning Act (May 1, 2020). NPCA is advancing this project in two phases. Phase 1
consists of a policy review and gap analysis — the results of which are contained in this Report, to
be presented to the NPCA Board of Directors at its March 25th, 2022 meeting. Phase 2 will build
on the findings and recommendations of Phase 1 and will be completed over a seven-month
timeframe, and will result in the development of a new updated NPCA Policy Document and an
implementing Procedural Manual. This Report summarizes the input received during Phase 1 and
includes a recommended Work Plan for Phase 2.

Prepared for the Niagara Peninsula Conservation Authority by K. R.
Wianecki, M.Pl. MCIP, RPP Director of Practice, Planning Solutions

Inc.
Dated: March 10, 2022
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Preface

Niagara Peninsula Conservation Authority (NPCA) is undertaking a review and update of its planning and
permitting policies. The update is being undertaken in a manner consistent with the Policies and
Procedures for Conservation Authority Plan Review and Permitting Activities (Ontario Ministry of
Natural Resources, 2010) and the NPCA Strategic Plan.

The NPCA implements an integrated, systems approach to watershed management, balancing human,
environmental and economic needs and recognizing the relationship between ecosystem functions and
human or anthropogenic activities.

Conservation Authorities were created through Provincial legislation (at the request of watershed
municipalities), are administered by the Ministry of Environment, Conservation and Parks (MECP) and
have been delegated responsibility from the Ministry of Northern Development, Mines, Natural
Resources and Forestry (NDMNRF) to represent provincial interests regarding natural hazards
encompassed by Policy 3.1 of the Provincial Policy Statement (PPS) (2020). These responsibilities include
providing comments on policy documents (e.g. Official Plans and Comprehensive Zoning By-laws) and
applications submitted for approval under the Planning Act.

In addition, NPCA is a regulatory authority mandated to implement Ontario Regulation 155/06:
Development Interference with Wetlands and Alterations to Shorelines and Watercourses, pursuant to
Section 28 of the Conservation Authorities Act. The purpose of OR 155/06 is to ensure that proposed
changes (e.g. development and site alteration) to a property are not affected by natural hazards, such as
flooding and erosion, and that the changes do not put people and/or other properties at greater risk
from these hazards. The purpose is also to protect the hydrologic and ecological functions of wetlands
as defined through the Conservation Authorities Act, depending on whether development is within the
wetland or adjacent lands.

NPCA has environmental planning policies that guide NPCA’s position on environmental planning
matters in relation to the input provided to municipal planning partners through Official Plans, Zoning
By-laws as well as in the review of site-specific applications submitted to NPCA under the Planning Act
and related legislation. These policies — contained in the NPCA’s Policy Document — provide NPCA Board
members, staff, municipalities, proponents of development, private landowners and community groups
with an understanding of NPCA’s role, mandate and responsibilities regarding the review of planning
documents and applications. These policies must be clear and offer a degree of predictability and, to the
extent possible, consistency in the review of these matters. The policy document was last amended in
2020.

NPCA is committed to ensuring that its policies are up-to-date and reflective of new information,
studies, statutes, policies and provincial technical guidelines. The Board has directed staff to undertake a
review of the current Policy Document. This work is being carried out in two (2) Phases. The first Phase
consists of a policy review and gap analysis. It also includes a proposed seven-month work plan for
Phase 2 that will unfold throughout 2022 and result in the development of an updated Policy Document
and an accompanying Procedural Manual.

This Phase 1 Report summarizes the results of the current Policy Document review and gap analysis.

The Policy Document that emerges from Phase 2 and the accompanying Procedural Manual must be
developed to:
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Ensure conformity with the current Conservation Authorities Act and other policy and regulatory
updates. As of this writing, Section 28 Regulations are pending.

Articulate NPCA’s role and activities by clearly describing NPCA’s local resource management
program priorities, its delegated responsibilities applied in representing matters of Provincial
interest on matters related to the natural hazards component of the Provincial Policy Statement,
its contractual role in the provision of land use planning advice to participating watershed
municipalities, and its regulatory authority under the Conservation Authorities Act;

Consolidate all regulatory and watershed plan review policies in one central location to offer an
up-to-date set of policies that are contained in a single document against which NPCA will
review Conservation Authority Act permit applications as well as plan review advisory services
that are provided to watershed municipalities;

Provide watershed municipalities, applicants and their agents, private landowners and special
interest groups with a clear understanding of NPCA’s role, mandate and responsibilities under
the Conservation Authorities Act permit applications and in the review of municipal planning
applications.
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1.0 Introduction

The NPCA is one of 36 Conservation Authorities in Ontario. Each conservation authority delivers
programs and services to manage natural resources and protect people and their properties
from natural hazards such as flooding and erosion. The Conservation Authorities Act establishes
the legislative framework for the creation, funding and operation of conservation authorities in
Ontario. Administered by the Ministry of the Environment, Conservation and Parks (MECP), the
Act requires that conservation authorities undertake activities to “further the conservation,
restoration, development and management of natural resources.”

The Niagara Peninsula Conservation Authority (NPCA), located on the traditional territory of
Indigenous peoples dating back countless generations, serves over half a million people! in the
Niagara Peninsula, encompassing the entire Niagara Region (made up of 12 local municipalities),
21% in the City of Hamilton and 25% in Haldimand County. Covering an area of 242,900 ha,
NPCA manages forty-one conservation areas. The NPCA is governed by a Board of Directors
appointed by the municipalities within the NPCA’s jurisdiction. In 2020, NPCA received 4% of its
funding from planning and development related services.?

1.1 Project Purpose, Overview & Background
At the Dec. 17, 2020, NPCA Board of Directors Meeting, NPCA staff were authorized to
commence the Planning and Permit Policy Update and subsequent Procedural Manual projects.
The NPCA’s Planning and Permitting Policies, formally known as ‘NPCA Policy Document: Policies
for the Administration of Ontario Regulation 155/06 and the Planning Act (May 1, 2020)’, was
originally approved September 2018 and took effect November 1, 2018. The document was
subsequently amended in June 2019 to add lot creation policies and to incorporate
housekeeping amendments to the Valleyland policies, and was amended again in May 2020 to
remove the section dealing with policy variances. It is an important document used by NPCA in
day-to-day decision making, both with respect to the review of requests for permission under
The Conservation Authorities Act as well as in the review of applications by NPCA that are
submitted to municipalities for approval under The Planning Act.

The Policy Document is much like a municipal Official Plan. It is a compendium of NPCA’s official
“opinion” for the purpose of applying Subsection 3(1) of Ontario Regulation 155/06. NPCA staff
rely on the policies contained in the Policy Document when commenting on applications under
the Planning Act, as well as when NPCA is processing Permits under Section 28 of the
Conservation Authorities Act. In addition, it is used by NPCA partners and clients including
developers and their agents to understand NPCA’s approach and policy platform. The Policy
Document is designed to be a living document. Staff continually review and amend the
document as required, based on Board approval.

Since the adoption of the NPCA Policy Document, the Board of Directors has declared a Climate
Change Emergency and sent notice to the Province of Ontario not to remove any wetlands that
have been designated as Provincially Significant Wetland (PSW). The current NPCA Policies do
not reflect this direction.

1520,000 residents in the watershed based on the 2020 NPCA Annual Report.
2 NPCA 2020 Annual Report. NPCA Financials, p. 5.
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1.2

There are several other areas within the current NPCA Policy Document that need updating
based on change of corporate direction through the new Strategic Plan 2021-2031, on-going
partner municipal Official Plan Reviews, Provincial legislation and/or recent and pending
changes to the Conservation Authorities Act and related Regulations. It is the combination of
these factors that have staff preparing to proceed with a full review of the document.

While the NPCA Policy Document is essential for providing NPCA staff’s official opinions, there is
a requirement for a proper Procedural Manual to ensure consistency in administering the
policies. Currently, many of the NPCA’s Planning and Permitting procedures are not well
documented or have not been documented. Having all applicable procedures recorded and in
one central document provides clarity for staff and customers as to how our processes work.

It is the priority of the NPCA Board of Directors and staff to approve an updated NPCA Policy
document and Procedural Manual in 2022. Staff have been directed to report back to the NPCA
Board of Directors in March 2022, to provide a full update on the project progress, with
particular attention to policy gaps related to wetland protection and buffer widths to all natural
features. This is an initiative that will provide a firm foundation for NPCA to move forward to
develop a Policy Document that is modernized, relevant, reflective and user-friendly.
Importantly, the new Policy Document must also be broadly supported particularly by staff and
the NPCA Board of Directors.

Phase 1 had a four-fold focus:

1. To review NPCA’s current Policy Document and identify policy gaps, deficiencies and
inconsistencies with existing municipal policy and provincial policy, legislation and
guidelines;

2. To review other Conservation Authority policies (with an emphasis on those in the Greater
Golden Horseshoe) to identify good policies and good practices and to identify areas where
there are points of convergence and divergence, particularly with respect to wetlands and
other natural heritage buffer requirements;

3. Torecommend technical reviews/studies as well as mapping/data gaps that would support
the development of the new Policy Document; and

4. To develop a seven-month work plan for Phase 2.

Phase 1 did not include the development of a new Policy or Procedural Manual. This work will
be undertaken in Phase 2.

Project Approach & Methodology

The project unfolded in a logical, iterative and evolutionary manner. From the outset, the
Working Group made the fundamental decision to engage NPCA Board Members, staff and key
clients and partners in Phase 1. The objective was to secure as much insight and information as
possible from those who ‘know NPCA’s planning review and permitting role’ intimately well.
With that objective in mind, a multi-faceted approach to intelligence gathering, information
sharing and laser-focused engagement was implemented. Input was secured through the
following key modalities:
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2.0

2.1

e Anonline survey that was open from February 7™ until February 28" with an invitation
extended to:
o All NPCA Board Members;
o All Upper-Tier, Single-Tier and Local Area Municipalities across the NPCA
Watershed;
e A policy review and gap analysis through:
o one-on-one interviews with NPCA Management;
o one-on-one interviews with NPCA planning review, permitting and compliance
staff;
e Intelligence gathering through a jurisdictional review of Conservation Authority policies
(focused on the Greater Golden Horseshoe CA’s) with a particular emphasis on wetland
policies, wetland buffers and other natural heritage buffer requirements.

The Conservation Authority policies selected for review against the NPCA Policy Document
included:

Central Lake Ontario CA
Conservation Halton
Credit Valley Conservation
Grand River CA

Lake Simcoe Region CA
Hamilton Conservation
Toronto and Region CA
Kawartha Region CA

O O O 0O O 0O O O

These eight (8) Conservation Authorities were selected for several reasons. They are all
experiencing high growth pressure. All are located in close proximity to NPCA and they are all
located in the Greater Golden Horseshoe, with the exception of Kawartha Region CA which was
chosen because of the extensive wok KRCA has done to engage the agricultural community in
the development of its policy platform.

Current NPCA Policy Document — Overall Assessment

A key area of focus for the Phase 1 work involved a review of the current Policy Document to
identify any policy deficiencies, inconsistencies and gaps that may exist between the NPCA
Policy Document and existing provincial policy, legislation and guidelines as well as Regional
planning documents. In addition, Phase 1 included a comparative analysis of NPCA policies with
the other GGH Conservation Authorities.

Document Development

Placed in context, the current NPCA Policy Document is two (2) years old, having been approved
in 2018, amended in 2019 and again in 2020. While there are several policy and legislative
changes that have emerged since the Policy Document was approved by the NPCA Board of
Directors, other Conservation Authorities are relying on Policy & Planning Manuals that are far
more outdated than the one in place at NPCA. The following table provides an overview of
Conservation Authorities in the Greater Golden Horseshoe and the date that their Policy
Manuals were approved:
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Conservation Authority Policy Document Approval Date

Conservation Halton April 27, 2006 (last amended
November 26, 2020)

Credit Valley Conservation April 2010

Grand River CA October 15, 2015

Hamilton Conservation October 6, 2011

NPCA September 25, 2018

Kawartha Region CA 2012 (Revised 2013)

Toronto and Region Conservation November 28, 2014

Lake Simcoe Region CA January 3, 2022

Observation: The NPCA Policy Document was developed and approved in 2018, amended in
2019 and 2020. With the exception of Lake Simcoe Region Conservation Authority, all of the
other Conservation Authorities under review are relying on policy documents that are far more
outdated than the one in place at NPCA.

2.2 Document Structure & Format

2.2.1  Current NPCA Policy Document

NPCA’s current Policy Document, as noted previously, was approved by the Board of Directors in 2018
and amended in 2020. The document is 165 pages in length, organized on the basis of 13 Chapters, the
latter consisting of a definitions chapter.

«» Chapter 1 includes an overview of the purpose and objectives of the document as well as an
outline of how the document is structured. Chapter 1 also speaks to the Authority and the
role of the NPCA and includes a general overview of the watershed.

«» Chapter 2 provides a summary of the legislative and planning context. An overview of
integrated watershed management, together with subsections that address The
Conservation Authorities Act, The Planning Act, the Provincial Policy Statement, Provincial
Plans (e.g. Greenbelt Plan, Places to Grow: The Growth Plan for the Greater Golden
Horseshoe , Niagara Escarpment Plan), Regional and Local Plans as well as information
about both the Canadian and Ontario Environmental Assessment Acts are provided. Other
applicable legislation (e.g. The Building Code Act, The Drainage Act, The Federal Fisheries
Act, The Federal Migratory Birds Act, The Ontario Water Resources Act, The Clean Water
Act, The Federal Species at Risk Act, and The Endangered Species Act) are all referenced.

% Chapter 3 outlines NPCA'’s principles and vision for integrated watershed management and

include General Policies for Regulated Areas, activities that are subject to an NPCA work
permit (as well as those activities that do not require a permit), and the use of native plant
species.

* Chapter 4 addresses flooding hazards and explains River and Stream flooding, one zone, two

zone and special policy area considerations.

Chapter 5 outlines Great Lakes and Niagara River shoreline hazards.

Chapter 6 discusses Valleyland erosion hazards.

Chapter 7 provides an overview of hazardous sites and hazardous lands and includes

information about karst formations and back-dune areas.

++» Chapter 8 focuses on wetlands, including specific development in Areas of Interference,

public infrastructure and stormwater among other topics.
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++» Chapter 9 addresses watercourses and references the need for an Environmental Impact
Study (EIS).

«» Chapter 10 focuses on fill placement including the authority to regulate fill placement as
well as exceptions.

#» Chapter 11 provides information on Municipal Drains.

«» Chapter 12 addresses other policies and tools, and includes references to Climate Change
and its impacts within the watershed, NPCA’s role in planning and the NPCA work permit
process. Reference is made to supporting studies (e.g. EIS, Geotechnical Study, Flood Plain
Study and Hydraulic Analysis, Coastal Study, Stormwater Management Plans and
Hydrological Study, Erosion and Sediment Control Plans, Landscaping and Vegetation Plans).
Reference is also made in Chapter 12 to Watershed and Subwatershed Plans and the
process required to update the Policy Document.

«» Chapter 13 contains definitions.

There are four Appendices including:

e Section 28(3) Conservation Authorities Act Hearing Guidelines, October 2005
e MNR Delegation of Natural Hazards to Conservation Authorities

e Conservation Authorities Act, Ontario Regulation 155/06

e Correspondence from the Welland River Floodplain Committee

Observation:  The current Policy Document consists of one document that addresses both the plan
review function provided by NPCA to its watershed municipal partners and its regulatory
responsibilities for permits issued under The Conservation Authorities Act.

Observation:  The current Policy Document is cumbersome to navigate. Determining NPCA position on
any given issue requires a review of an entire section (e.g. Hazardous Lands, Wetlands,
etc.) A more structured document is needed — one that presents NPCAs position
separately for new development and for existing development.

2.2.2 GGH Conservation Authorities — Policy & Regulation Manual Structure and Formatting
Perhaps what is most obvious when a comparative analysis of other Conservation Authority Policy &
Regulation Documents is undertaken is the lack of consistency in structure and format. The structure
and format of the GGH conservation authority policy documents fall into several categories, as follows:

- Permitting responsibilities only (LSRCA, GRCA)
- Separate Chapters for plan review & permitting responsibilities (TRCA, CLOCA,CVC)
- One document that combines both plan review and permitting (NPCA)

In some cases, conservation authorities have developed one comprehensive document to address both
plan review and permitting, addressing the dual functions of the conservation authority on a topic-
specific basis. In other cases, the conservation authority has developed one document with different
chapters devoted to its regulatory responsibilities under The Conservation Authorities Act and a
separate chapter to outlined its plan input and review responsibilities under The Planning Act (TRCA,
CLOCA, CVC). The latter approach clearly identifies the position of the conservation authority from a
regulatory lens and the approach that will be recommended by the conservation authority to the
planning approval authority. From an end-users perspective, it may be easier to understand the role of
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NPCA if the dual functions are addressed separately in the document. Still other conservation authorities
(Lake Simcoe, Grand River) publish only their regulatory policies and there are no documents available
through a general web-search that yielded a plan input and review policy manual.

3.0 Current NPCA Policy Document — Content

A key objective of Phase 1 was to review the current Policy Document to identify any policy deficiencies,
inconsistencies and gaps between the current NPCA Policy Document and existing provincial policy,
legislation and guidelines as well as existing Regional environmental planning policies. Perhaps the most
critical question is whether the Five Tests of a Permit Application under NPCA’s Section 28 Regulation are
being met by the policies contained in the current Policy Document. In this respect, it is vital to note that
the policies included in the NPCA Policy Document do meet the Five Tests of a Conservation Authority
(control of flooding, erosion, dynamic beaches, pollution, and the conservation of land.)

It is important to note at the outset that there is support from those who participated at a staff level in
Phase 1 that an update of the Policy Document would be beneficial.

The following offers a summary of the gaps, inconsistencies and recommended updates that are required
to the current NPCA Policy Document.

3.1 Policy Document — Updates, Gaps, Inconsistencies & Deficiencies

A detailed review of the current NPCA Policy Document identified a number of gaps, inconsistencies and
deficiencies. These have been summarized in tabular form in Appendix A. The following general
summary captures the key issues of note.

3.1.1 Recommended Updates

Document Title: The title of the document references only the Planning Act. The legislative
framework is broader. The Title should reflect this.

Recommendation: Change the Title to accurately reflect the focus and orientation of the
document.
Portability: The new Policy Document will need to be readily and easily accessible by NPCA

staff and others who may be conducting work in the field. The format of the
new document should take into account the need for portability.

Land

Acknowledgement: There is no land acknowledgement in the current Policy Document. The Land
Acknowledgement that is contained in the NPCA Strategic Plan should be
included in the new Policy Document.

Recommendation: Include a Land Acknowledgement, similar to that which has been included in
the new NPCA Strategic Plan.

Introduction: The document begins with reference to The Living Landscape. For the average

reader, this is not a simple context or concept to grasp. The document should
begin with a statement of purpose —what is the Policy Document and who is it
intended for.

11
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Recommendation:

Audience:

Recommendation:

Recommendation:

Partners:

Recommendation:

Include a Statement of Purpose at the outset of the updated document,
including who will use the document and how it offers value.

There is no reference in the current document to the intended audience. NPCA
may wish to include a Section in the new document as follows:

WHO HAS THIS MANUAL BEEN PREPARED FOR?

This updated Manual will serve many uses and many users, and for this reason,

every effort has been made to create a document that is easy to understand

and easy to use:

o It will provide NPCA staff that will receive, review and evaluate applications
against the policies contained within the document;

o It will provide direction to municipalities (both local and regional) who will
take these policies and incorporate them further in their planning review
functions and in Official Planning documents;

o It will provide guidance and direction to landowners who will utilize these
policies in preparing applications for Section 28 permits and/or proposals
for approval under The Planning Act;

o It will provide guidance and direction to members of the farming
community, special interest groups and environmental organizations across
the NPCA watershed;

o It will provide guidance and direction to the development community
(applicants and their agents) who will utilize these policies in preparing their
proposals for consultation, review and approval;

o It will provide guidance and direction to community stakeholders who have
an interest in protecting, preserving and enhancing those natural features
and functions of the watershed that are worthy of protection;

o It willinstill confidence among Provincial partners that matters of stated
Provincial interest have been accurately interpreted and are being applied
appropriately; and finally

o It will help other municipal, provincial and federal agencies coordinate the
administration of their own jurisdiction and policies with those of NPCA.

That NPCA examine the utility of the Policy Document as a communications
tool to better explain its role and responsibilities to key partners and members
of the public.

That NPCA explore in general, the opportunity to enhance the use of graphics
and user-friendly formatting in the updated Policy Document.

The current Policy Document makes reference to watershed municipal partners
and to existing provincial plans. It may be useful to include a section in the new
document to identify how NPCA works with its partners. It may also be useful to
include a “Who Does What” document to delineate the functional split between
NPCA and its regulatory partners.

Include a reference to key partners, their role and how NPCA interacts with
others — watershed municipalities, key provincial agencies.
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Legislative Changes:

Since the approval of NPCA’s current Policy Document, the Province has undertaken several significant
Provincial legislative initiatives that impact the role of Conservation Authorities in general. Some of
these include:

e Bill 108, the More Homes, More Choices Act, 2019 introduced major amendments to the
Conservation Authorities Act. Schedule 2 of this omnibus bill contained proposed revised wording
for the amendments to the Conservation Authorities Act (CAA). Bill 108 received Royal Ascent on
June 6, 2019. While Bill 108 is now law, its provisions will come into effect at various times, including
the amendments to the CAA.

e Bill 229, Protect, Support and Recover from COVID-19 Act (Budget Measures), 2020 came into law on
December 8, 2020. Schedule 6 of the bill introduced several fundamental changes to the
Conservation Authorities Act (CAA) that affect the scope of the CAA and the role of conservation
authorities in general.

e Bill 197, COVID-19 Economic Recovery Act received Royal Assent on July 21, 2020. Among other
specifics, the government expanded its powers under the Planning Act to issue Ministers Zoning
Orders without the required public consultation. Reference to MZOs is needed in the new
document.

e Updates to the Drainage Act and recent decisions regarding a new Minister’s Regulation under the
Drainage Act need to be reflected in the updated Policy Document.

e Proposed changes to the Ontario Building Code would increase the floor area from 10 m? to 15 m?
for structures that do not require a building permit. NPCA policies would need to be updated once
the legislative changes have been confirmed.

Recommendation: Update all legislative and policy references pertaining to conservation
authorities specifically (Conservation Authorities Act, Growth Plan, PPS)

Recommendation: Include updated changes to CA mandate (mandatory and non-mandatory).
Recommendation: Include a new section to address Minister’s Zoning Orders.
Recommendation: Include as appropriate, additional references to new legislative changes and

how these impact NPCA and its policies (e.g., Ontario Building Code)

Provincial Policy Changes:

e 2020 Provincial Policy Statement: On February 28, 2020, the Minister of Municipal Affairs and
Housing released the Provincial Policy Statement, 2020. It came into effect in May 2020. All
decisions on or after the effective date under the Planning Act, or that affect a planning matter are
required to be consistent with the new PPS. Decisions issued prior to that date will continue to be
required to be consistent with the 2014 PPS.

o It will be critical in Phase 2 to carefully cross-reference the NPCA Policy Document and the PPS,
Greenbelt Plan, Niagara Escarpment Plan and Growth Plan. For example, there are changes to the
PPS, Greenbelt Plan, Growth Plan that promote on-farm diversified uses. These are non-traditional
agricultural uses and development and may require consideration by NPCA if policies are not aligned
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accordingly. NPCA policies need to be clear to facilitate uses and structures while remaining in
compliance with the PPS, CAA and Regulations.

Recommendation: That the Phase 2 work focus on cross-referencing the PPS, Greenbelt Plan and
Growth Plan to ensure that any changes are appropriately aligned with NPCA
policies.

e A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2020): Reference to the Growth
Plan and its implications for the NPCA watershed is recommended.

Municipal Policy Changes:

The Region of Niagara is updating its Official Plan. Discussions with NPCA have been ongoing with
reference to the Natural Environment System in particular. At this time, the preferred option approved
by Regional Council for a Regional Natural Environment System identified in the Regional Official Plan is
Option 3C. The draft consolidated Regional Official Plan includes new policies related to the
identification, protection and enhancement of the Natural Environment System. Furthermore, the City
of Hamilton and Haldimand County have yet to release any draft natural heritage or natural hazard
Official Plan policies.

Recommendation: That the final Region of Niagara Official Plan policies, once approved, be
reflected in the updated NPCA Policy Document.

Recommendation: That any additional Upper Tier/Single Tier planning policies be reviewed in
Phase 2 and aligned with the updated NPCA Policy Document.

Municipal MOUs:

The NPCA and Niagara Region have a Protocol in place that articulates the roles and responsibilities of
the NPCA in reviewing and commenting on Planning Act applications related to natural hazards and
regulatory requirements. The Regional MOU dates back to 2018.

An MOU is also in place between Haldimand County and NPCA (together with the Grand River CA and
Long Point Region CA). This MOU dated September 2019 specifies the functional split between the
County and the CAs. Given the legislative changes that have been announced at the provincial level, any
changes to the MOU must be reflected in the new Policy Document.

There is an MOU with the City of Hamilton that is presently under review. The outcome of these
discussions will need to be reflected in the updated Policy Document.

The MOU between the Region of Hamilton-Wentworth (now the City of Hamilton) and the Hamilton
Conservation and NPCA dates back to 1996. In the event that this MOU is revisited, the new Policy
Document will require updated references to the role that NPCA plays in supporting the City of
Hamilton.

NPCA also has a signed MOU with OPG that was approved July 24, 2019 and identifies a series of
approved ongoing projects (e.g. Upgrade NPCA Stream Gauge Station on the Welland River; Survey
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Equipment and Software to measure river cross section and water velocity; data management system to
collect, analyze, and report stream gauge flows and water data; Welland River Floodplain Project.)

The reference to existing MOUs is included in s. 2.4.1 of the Policy Document — The Provincial Policy
Statement. A separate section is recommended.

As per direction through the CAA Phase 1 regulations, NPCA will need to revisit the MOUs and Protocol,
which may result in additional policies clarifying NPCA's review of Planning Act applications related to

natural heritage.

Recommendation:

Recommendation:

3.1.2 Gaps

Include updated references to the Provincial Policy Statement 2020.

Include a reference to the role that NPCA has under each MOU and include any
new MOU details and protocols in the updated Policy Document.

Internal NPCA Policy Changes:

NPCA as an organization has undergone significant change from a governance lens. Since the approval of
the current Policy Document in 2018, the organization has developed a new Strategic Plan, among other
key initiatives. The Vision and strategic directions that are contained in the new NPCA 10-Year Strategic
Plan need to be reflected in the new Policy Document. Figure 2.1 should be examined against the new
Strategic Plan and updated accordingly.

Recommendation:

Policy Objectives:

Recommendation:

General Policies:3

Include a reference to NPCA’s new 10-Year Strategic Plan and update
schematics.

NPCA may wish to consider including a statement of Policy Objectives in the
updated Policy Document to reflect direction in the new 10-Year Strategic Plan,
direction from the new CAA, PPS and other legislation.

Consider including updated General Policy Objectives in the front end of the
updated Policy Document.

NPCA may wish to consider rewording the General Principles in the current
Policy Document to reflect the following, as appropriate:

A precautionary approach to natural hazard management shall be taken, such
that risk associated with natural hazards are controlled by prohibiting
development and site alteration in areas where there is an unacceptable risk to
public health or safety or of property damage;

3 These general principles mirror those found in the Central Lake Ontario Conservation Authority Policy &
Procedural Document for Regulation and Plan Review, February 24, 2014.
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Proper natural hazard management requires that natural hazards be recognized
and addressed in a manner that is integrated with land use planning and
maintains environmental and ecosystem integrity;

Effective floodplain management can only occur on a watershed and littoral
reach basis with due consideration given to cumulative effects and associated
environmental and ecosystem impacts;

Local conditions vary along floodplains and shorelines including depth, velocity,
littoral drift, fetch, accretion, deposition, valleyland characteristics, etc. and
accordingly must be taken into account in the planning and management of
natural hazards;

Where a regulated area pertains to more than one water-related hazard (e.g.
lands susceptible to flooding that are part of a wetland), policies will be applied
jointly, and where applicable, the more restrictive policies apply;

Applications related to existing development that is susceptible to natural
hazards must demonstrate that there is no increase in risk to public safety or
property damage and no new hazards are created;

There are no adverse hydraulic or fluvial impacts on rivers, creeks, streams, or
watercourses;

Wherever possible, development must not preclude access for emergency
works and maintenance to erosion hazards;

Works are constructed, repaired and/or maintained according to accepted
engineering principles and approved engineering standards or to the
satisfaction of NPCA, whichever is applicable based on the scale and scope of
the project;

All new buildings must have safe access;

Development must protect, maintain and wherever possible enhance the
natural heritage system and the features and functions that comprise the
system;

Wherever possible, groundwater recharge functions which support natural
features or hydrologic or ecological functions on-site and adjacent to the site
will be maintained or enhanced;

As it relates to the administration of Ont. Reg. 155/06, prior to the issuance of
a permission, NPCA must be satisfied that the control of flooding, erosion,
dynamic beaches, pollution, or the conservation of land will not be adversely
affected by developing, including during and post development.

Recommendation: Consider including updated General Principles in the front end of the
document; reference to NPCA’s new Strategic Plan.

Local Watershed
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Context:

Recommendation:

Climate Change:

Recommendation:

Recommendation:

Cumulative Impacts:

Recommendation:

Infrastructure:

Recommendation:

Mapping:

Recommendation:

There is an opportunity to include updated demographics and a renewed focus
on the changes that are taking place across the watershed.

Include updated demographics and additional local watershed context into the
updated Policy Document. Consider including updated General Principles in the
front end of the document, and reference to NPCA’s new 10-Year Strategic
Plan.

A greater emphasis on the changing climate and the implications for NPCA
should be highlighted in the updated Policy Document. One of the Five Tests of
a conservation authority includes the ‘conservation of land.” Building resilience
across the watershed factors prominently in this regard. The reference to the
changing climate from the lens of resiliency will be critical in the updated
document and the work that is being done by NPCA to think strategically to
address climate change should be referenced.

Include a more prominent focus on the changing climate and implications for
the watershed and the role of NPCA.

That NPCA examine opportunities to incorporate green infrastructure and Low
Impact Development (LID) into the updated Policy Document to encourage the
use and application of LID in development proposals.

At the present time, there are few references to cumulative impacts throughout
the document. This should be addressed in Phase 2.

That NPCA review all policies from the perspective of cumulative impacts in
Phase 2.

Rather than including policies that pertain to infrastructure throughout the
Policy Document, NPCA may wish to consider the inclusion of a general
infrastructure policy/section in the updated Policy Document.

That NPCA include a stand alone Infrastructure Section/policy in the updated
Policy Document that references infrastructure. That NPCA in Phase 2 ensure
that the stand alone infrastructure policies are cross-referenced with those in
the updated Policy Document.

Mapping updates are underway. This work should be reflected in the new Policy
Document.

That NPCA map known regulated areas using best available data and
information and that NPCA use this mapping to illustrate the regulatory policy
framework as required under Ontario Regulation 155/06.
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Multiple Hazards:

Recommendation:

Riverine Erosion
Hazard:

Recommendation:

Decks, Boardwalks

Recommendation:

Change in Use

Recommendation:

Urban Infilling

Recommendation:

Passive Recreational
Uses

Recommendation:

Recommendation:

Back-Dune Areas

The new Policy Document needs to address situations involving multiple natural
hazards or risks (i.e. fill in a wetland; development in an ANSI that is also a
wetland, etc.)

Include a policy to address multiple natural hazards on the same site.

The riverine erosion hazard allowance, as specified by the Province, is 6 metres,
NPCA policy uses a setback from the stable slope allowance of 7.5 metres, while
other conservation authorities use different setbacks. The policy further states
that at the discretion of NPCA, any setback that is proposed to be less than 7.5
metres may be required to be supported by a geotechnical study.

That NPCA determine the technical guidance and policies for shoreline and
riverine erosion and floodplain hazard allowances that are appropriate for the
NPCA watersheds.

There are a number of policies that do not include certain uses, such as decks
and other cantilevered overhangs, boardwalks and other structures, shoreline
railways. Replacement of derelict buildings is another example.

That Phase 2 include a detailed review of permitted and prohibited uses to
ensure that all have been accurately and aptly captured in the updated
document.

The current document addresses changes in use under each topic. It may be
more appropriate to address changes in use up front in one policy.

That changes in use be addressed in Phase 2 and that NPCA determine
whether an up-front ‘change in use’ policy should be included.

This is a gap. The Growth Plan and emerging Upper Tier/Single Tier OP policies
need to be examined to ensure alignment with NPCA policies. Urban infilling
needs to be defined.

It is recommended that during Phase 2, the Growth Plan and emerging Upper
Tier/Single Tier Official Plan intensification and densification policies be
examined to ensure alignment with respect to infilling.

The term ‘passive’ is open to interpretation. This policy needs to be revisited in
Phase 2.

That the policies pertaining to “passive recreational uses” be revisited during
Phase 2.

That clear definitions of passive and active recreation be included in the
updated Policy Document.

Determine whether a separate policy is needed for back-dune areas in Phase 2
and ensure that there is a reference to mapping of back-dune areas.
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Recommendation:

That the need for a separate back-dune policy be examined and that a
reference to mapping back-dune areas be addressed in Phase 2.

Unevaluated Wetlands Greater clarity is needed with respect to unevaluated wetlands. This needs to be

Recommendation:

Valleylands

Recommendation:

Wetlands

Recommendation:

Wetlands
Reconfiguration
& Compensation

Recommendation:

Watercourses

Recommendation:

Municipal Drains

Recommendation:

Development
Officers

addressed in Phase 2.

That the policies pertaining to unevaluated wetlands be examined in Phase 2.

Current valleylands policies are complex and challenging to understand. These
should be revisited in Phase 2 to determine if reformatting can be considered to
ensure these are easy to understand.

That the current format of the Valleyland policies be examined in Phase 2.

Current wetlands policies are complex and challenging to understand. These
should be revisited in Phase 2 to determine whether they can be reformatted so
they are easier to understand and to ensure policies are aligned.

That the policies pertaining to wetlands and areas of interference be revisited
in Phase 2 to determine if they can be reformatted so they are easier to
understand and to ensure that policies are aligned.

A review of this policy is needed. Recommend that this be undertaken in Phase
2 and that the final Region of Niagara OP policies be examined in this regard.

That the policies pertaining to wetland reconfiguration and compensation be
reviewed in Phase 2.

Policies are needed for watercourses that do not provide hydrological or
ecological functions. Headwater drainage features and their importance on the
landscape should also be included.

That the policies pertaining to watercourses that do not provide hydrological
and ecological functions be reviewed in Phase 2.

More fulsome policies pertaining to Municipal Drains is needed. These policies
should be reviewed in Phase 2.

That the policies pertaining to Municipal Drains be reviewed in Phase 2.

These policies should be reviewed and updated to reflect direction in the
forthcoming Compliance and Enforcement Procedures Manual and Standard
Operating Procedures.
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Recommendation:

Study Types

Recommendation:

Technical Studies

Recommendation:

Recommendation:

Watershed and
Subwatershed
Plan

Recommendation:

Mineral Aggregates

Recommendation:

Definitions

Recommendation:

That the policies pertaining to Development Officers be reviewed in Phase 2.

Reference to Feature-based Water Balance Assessments should be included. In
developing the Procedural Manual, other studies may be identified.

That the types of studies to be undertaken be examined during Phase 2 and
incorporated accordingly in the updated Policy Document.

There are a number of policy areas that would benefit from additional technical
support and guidance (i.e. wetland buffers)

That staff identify studies that could commence immediately to support the
implementation of current policies and provide much needed direction to staff.

NPCA staff should adopt the use of best available guidance documents from
the Province and other conservation authorities interim to the Procedural
Manual being completed (e.g. the TRCA wetland water balance risk
evaluation, monitoring and modelling protocols).

These policies should be reviewed and updated to reflect direction in the
Growth Plan regarding municipal-led watershed and subwatershed planning and
the continuing role of NPCA as a watershed management agency that
undertakes watershed/subwatershed planning and science-based research to
support growth within the NPCA watershed. Furthermore, these policies should
be reviewed to reflect the requirement under Ontario Regulation 686/21 for
conservation authorities to develop a Watershed-based Resource Management
Strategy.

That the policies pertaining to Watershed and Subwatershed Planning be
reviewed in Phase 2.

That policies pertaining to Mineral Aggregates be considered in Phase 2.

That policies pertaining to Mineral Aggregates be considered in Phase 2.

There are a number of definitions that require updating and several that are
missing from the current Policy Document. The definitions should be reviewed
and updated in Phase 2.

That the Definitions be reviewed and updated in Phase 2.
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3.1.3 Inconsistencies

There are several areas within the current NPCA Policy Document that appear to be inconsistent.
Policies pertaining to fill for example state that a work permit is not required for less than 50m? of inert
fill. It is recommended that this policy (3.3.4.3) be reviewed in Phase 2 to determine whether it should
be eliminated and/or revised.

Recommendation: That the fill policies be reviewed in Phase 2.

There are several areas within the current Policy Document that could be clarified to provide clearer
direction. These are not inconsistencies per se but the lack of clarity suggest that they could be mis-
interpreted. One example is the requirement for a 5 metre wide corridor for new habitable buildings
and structures that is specified in 5.2.13 but not in 5.2.5. There are policies that pertain specifically to
wetlands that require clarification. The current Policy Document includes a blanket statement that
suggests no development within 5 metres of a wetland (8.2.3). The intent of this policy is not
completely clear but was developed to apply to situations where existing development abuts a wetland
and a landowner may wish to build an accessory structure. NPCA policy indicates that a setback of 5
metres would be required regardless.

In addition, the current Policy Document with respect to wetlands does not distinguish between major
development (large scale) and more minor development — the same provisions and requirements apply.

Moving forward with Phase 2, NPCA should ensure that the policies are clear and that they are
reasonably, fairly and consistently applied, as appropriate.

3.1.4 Deficiencies

An in depth examination of the current NPCA Policy Document did not indicate that any of the policies
are deficient. They appear to meet the intent of the Provincial Policy Statement and the Five Tests of a
Conservation Authority.

Unknowns:

In addition to the legislative and policy changes that have been announced since the current NPCA
Policy Document was approved, there are a number of unknowns and moving pieces that will need to be
considered in the update of the Policy Document.

o The Conservation Authorities Act has been updated but regulations pertaining to Section 28
planning and permitting have not yet been proclaimed;

o The Region of Niagara Official Plan update remains ongoing. The Natural Environment System
policies are continuing to be finalized.

o City of Hamilton and Haldimand County natural heritage and natural hazards Official Plan
policies are still being developed.
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4.0 Specific Insight from the ‘Other Jurisdictional’ Review

In order to gain insight from others, a jurisdictional review of several Conservation Authorities was
completed. Perhaps most critically, this comparative review focused first and foremost on the
legislative responsibilities assigned to NPCA under Section 28 of the Conservation Authorities Act. In
addition, however, a further review of how other Conservation Authorities articulate policies that are
related to their assigned responsibilities under the Planning Act were also examined.

A synopsis of the review, by topic, follows.

4. 1SECTION 28 RESPONSIBILITIES

The purpose of the jurisdictional review was to undertake a comparative analysis of the policies in place
in the current NPCA Policy Document to determine whether and how they align with those in place in
other CA jurisdictions. Critical to the jurisdictional review is whether NPCA current policies meet the
Five Tests of a Conservation Authority as prescribed under the legislation.

4.1.1 Flood Hazard
Current NPCA Policy:

As outlined in the current Policy Document, NPCA implements a one-zone concept to flood plain
management. This means that generally, most forms of development or site alteration are prohibited
within the regulatory floodplain. There are no two-zone areas in the watershed. A two-zone concept will
only be considered by NPCA where a request is put forward by a municipality within the floodplain.

Where a one-zone policy applies, NPCA does not support the creation of lots in flood hazards. Lot
additions and boundary adjustments may be supported where it has been demonstrated that sufficient
room exists outside of the flood hazard to accommodate a building envelope, including space for
servicing and amenities.

Current NPCA policies permit a range of uses including: agricultural uses that do not require permanent,
closed structures or any major alteration of the landscape; additions or extensions that are minor in
scale to existing primary agricultural operations; flood, erosion and sediment control measures; open
space and recreational uses including parks, trails, gardens, nurseries; swimming pools; parking lots,
driveways and private roads; raw materials and equipment, infrastructure subject to approval under the
Environmental Assessment Act; roads constructed under the Drainage Act that account for flooding
potential at the site and other uses not likely to incur or create damage from floodwaters. Replacement
or relocation of existing buildings and structures is permitted subject to a number of caveats.

Prohibited uses in the floodplain refer to sensitive land uses and emergency facilities. Development
within or adjacent to the meander belt is not addressed in the current NPCA Policy Document.

Observation:  The current Policy Document includes reference to the Fort Erie Industrial Park Special
Policy Area. NPCA may wish to review the policies in Phase 2 to ensure that the SPA
policies that are included in the updated Policy Document provide up-to-date direction to
Fort Erie in the event that an SPA update may be required.
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Other CA Policies:

The type of prohibited uses in the floodplain is generally consistent across the Conservation Authorities
under review. In addition to sensitive institutional uses and essential emergency service uses, CLOCA
also refer to uses associated with the disposal, manufacture, treatment or storage of hazardous
substances.

Conservation Halton policies are extremely detailed. Permission for minor additions (Conservation
Halton specifies that they must be legally established year-round uses only) are permitted in accordance
with similar requirements specified by NPCA (e.g. flooding depth and velocity, no interference with flood
conveyance, floodproofing). Conservation Halton policies are prescriptive and direct. No new
development, including lot creation or site alteration is permitted within the flooding and erosion
hazard limits. Detailed provisions regarding alteration to watercourses and floodplains, private road
access, water taking structures, minor additions are included. Conservation Halton policies include
detailed policies that address existing development within or adjacent to the meander belt.

The list of uses that are permitted in the one zone by Hamilton CA includes a similar but somewhat
expanded list including: agriculture or open space uses that do not require permanent, closed structures
or any major alteration of the landscape, gardens, nurseries and open arboretums, flood, erosion and
sediment control structures, replacement structures or minor additions to existing structures, non-
structural uses such as forestry and wildlife management, municipal infrastructure that must be located
in the floodplain as determined through a Class EA process.

CVC policies do not permit development and site alteration within the floodway where a one-zone
policy applies. Development may be permitted where a two-zone concept exists. CVC policies stipulate
that lots created through plan of subdivision or consent are set back a minimum of whichever is greater:
10 metres from the limit of the flood hazard, 10 metres from the limit of the erosion hazard or 10
metres from the limit of the dynamic beach hazard.

GRCA policies are particularly detailed. Permitted uses and conditions are outlined where the one-zone
applies, including minimum and maximum building sizes. Policies address ground floor additions,
additional storeys, replacement of existing residential buildings or structures damaged or destroyed by
causes other than flooding, relocation of existing structures, non-habitable buildings or structures,
above and below ground swimming pools, non-habitable buildings or structures associated with rural
residential uses may be permitted (minimum of 10m? and less than 100 m?).

All CAs prohibit development in hazardous lands and hazardous sites and specify the prohibition of:

o Aninstitutional use (hospitals, nursing homes, preschool, school nurseries, day
care and schools as well as those associated with the safe evaluation of the sick,
the elderly, persons with disabilities or the young during an emergency;

o An essential emergency service such as that provided by fire, policy and
ambulance stations and electrical substations as it would be impaired during an
emergency as a result of erosion, the failure of floodproofing measures and/or
protection works; or

o Uses associated with the disposal, manufacture, treatment or storage of
hazardous substances.
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Key Learnings:

The key difference between NPCA and some of the other jurisdictions that were examined is the broad
application of the one-zone concept across the NPCA watershed, and the restrictions that are associated
with that approach. It is important to recognize that the watershed characteristics dictate the approach
that is most appropriate. With respect to the one-zone policies that are articulated in the NPCA Policy
Document, the NPCA approach mirrors that in place in the other conservation authorities examined.
Policies included in the NPCA for the one-zone and two-zone are in alignment. Other CA policies offer
more detailed policy provisions simply as a result of the one-zone and two-zone concepts that apply in
their respective watersheds. Some differences in the development standards that are prescribed are
evident from one jurisdiction to another. Regardless of the extent of the one-zone concept in the NPCA
watershed, the policies that are prescribed by NPCA in the one-zone are similar to those in place with
respect to the application of the one-zone in other Conservation Authorities examined.

4.1.2 Shoreline Hazard
Current NPCA Policy:

In general, the current NPCA Policy Document notes that development is restricted within the shoreline
flood and erosion hazard and is subject to mitigation measures. Certain forms of development are
prohibited. Prohibited uses mirror those that are identified for the floodway (e.g. emergency services
facilities, hospitals, nursing homes, daycares, pre-schools and schools.) NPCA permits repairs and
maintenance, including interior alteration to existing buildings and structures within the flood hazard,
dynamic beach hazard, the stable slope allowance and the erosion allowance.

New habitable buildings and structures are not permitted within the stable slope allowance or the
dynamic beach hazard. They may be permitted within the flooding hazard provided the wave uprush
hazard can be mitigated, no openings are constructed below the regulatory 100 year flood elevation and
safe access and egress is provided. They may be permitted within the erosion hazard allowance
provided they meet the requirements of the shore protection works standard, utilizes maximum lot
depth and width, rely on a setback from the stable slope allowance of 7.5 metres (25 feet).

Additional storeys to existing development within the shoreline flood hazard and or the erosion
allowance may be permitted provide safe access and egress is provided, no new dwelling units are
created, improvements are made to accommodate additional storeys and the proposed addition is not
located in the stable slope allowance.

Replacement and relocation of existing habitable buildings and structures are not permitted where they
have been destroyed by flood or erosion. Replacement may be permitted provided adequate shore
protection is in place, a minimum setback of 7.5 metres from the stable top of slope is provided and that
any setback less than 7.5 metres is supported by a geotechnical study. The NPCA must also be satisfied
that no practical alternative exists outside of the erosion hazard. Reconstruction or relocation may be
permitted with the stable slope allowance provided the building is the same use, same size or smaller
than the original, no practical alternative exists, adequate shore protection is in place, a supporting
geotechnical study is provided and all other policies are met. Reconstruction or relocation by forces
other than flood and erosion may be reconstructed within the dynamic beach hazard provided the
building is of the same use, same size or smaller than the original, the design minimizes impact on the
dynamic beach, no practical alternative exists and all other relevant policies are met.
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Non-habitable major structures are not permitted within the stable slope allowance or the dynamic
beach hazard. They may be located within the erosion allowance provided adequate shore protection
exists, maximum lot depth and width are utilized and a stable slope allowance setback of 7.5 metres is
applied. Any reduction in the 7.5 metre setback must be supported by a geotechnical study.

Decks and Non-Habitable minor structures are not permitted in the stable slope allowance or the
dynamic beach hazard. Minor structures may be permitted within the flooding hazard provided safety
concerns due to flooding are addressed. Minor structures within the erosion allowance may be
permitted provided adequate shore protection exists and the structure does not obstruct maintenance
access to and along existing shoreline protection works.

Swimming pools are not permitted within the shoreline flooding hazard, stable slope allowance or
dynamic beach hazard. They may be permitted within the shoreline erosion hazard provided adequate
shore protection exists, a setback of 7.5 metres from the stable top of slope is provided for and any
reduction in setback is supported by a geotechnical study. In addition, drainage works must be
addressed and the location of the pool does not obstruct maintenance access to and along existing
shoreline protection works.

Boardwalks and other structures are not permitted within the dynamic beach hazard except as dune
cross-overs at selected points. They are not permitted along the shore within the stable slope allowance
and only perpendicular access to the shoreline is permitted. They may be permitted within the flooding
hazard provided safety concerns due to flooding are addressed and they may be permitted within the
erosion allowance provided the structure is not at risk to erosion hazard for 10 years (3 metres).

New septic systems are not permitted within the shoreline hazard area. Septic replacement may be
permitted provided the five tests can be met.

With respect to lot creation, NPCA permits lot creation in those portions of the shoreline hazard areas
where the effects and risks to public safety are minor and can be mitigated in accordance with provincial
standards and where:

o Development and site alteration is carried out with floodproofing standards, protection
works standards and access standards;

o Safe access and egress is provided during times of flooding, erosion and other
emergencies;

o New hazards are not created and existing hazards are not aggravated; and

o No adverse environmental impacts will result.

Other CA policies:

The overall position of the Province with respect to shorelines that are susceptible to flooding, erosion
and dynamic beach hazards, is that development will be directed to areas outside of the hazardous
lands.

The jurisdictional review provided evidence that the other CAs recognize that there may be some
situations where development may be considered within the less hazardous portions of the hazardous
lands. All apply a combination of three hazards to define hazardous lands related to shoreline hazards,
erosion hazards and dynamic beach hazards, as appropriate. Shoreline development setbacks are
established based on shoreline protection works, sufficient unobstructed land-based maintenance
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access is provided to and along shoreline protection works, appropriate flooding and erosion
allowances, and a long-term stable slope allowance.

Conservation Halton articulates shoreline development setback standards in its Policy Document.
Repairs, maintenance and interior alterations that do not increase the size or change the use of an
existing building or structure do not require a permit from Conservation Halton. No new development
or redevelopment is permitted within the dynamic beach hazards. In areas where the flooding and
erosion hazard exists, new habitable development including major additions may be permitted (flood
free access and egress and dry floodproofing) along with new habitable minor additions to existing
buildings or structures. Despite minor, non-habitable detached structures being permitted, Conservation
Halton also states that the cumulative impact of multiple accessory structures on the subject property
will be taken into account.

Furthermore, Conservation Halton’s policies state that additions to existing buildings and structures may
be permitted within the flooding hazard provided the addition is 50% or less of the original habitable
floor area to a maximum footprint of 100 m?. Accessory buildings or structures are not permitted within
the stable slope allowance or the dynamic beach hazard limit. Accessory buildings and structures may be
permitted within the Lake Ontario flood hazard limit in keeping with wet floodproofing requirements,
etc. Reconstruction is not permitted within the dynamic beach hazard. Reconstruction may be permitted
within the flood hazard and erosion hazard limits subject to specific conditions including that previous
buildings or structures were not damaged or destroyed by a Lake Ontario shoreline hazard event.

CVC prohibits residential, commercial and industrial buildings and structures within the erosion hazard
or dynamic beach hazard limit.

Key Learnings:

The NPCA policies support the provincial position with respect to shorelines that are susceptible to
flooding, erosion and dynamic beach hazards. The current policies direct development to areas outside
of the hazard but recognize that in some situations, development may be considered within the less
hazardous portions of the hazardous lands. This approach is in keeping with the policies that are in place
in the other GGH Conservation Authorities that were examined.

4.1.3 Valleylands
Current Approach — NPCA
NPCA policies in general do not permit development within valleyland erosion limits, with the exception
of the following:
o Erosion and sediment control structures
o Flood protection works
o Infrastructure approved through an environmental assessment process where the control of
erosion, flooding, pollution and the conservation of land will not be affected or can be
satisfactorily mitigated
o Minor removal (less than 25 m3) and placement of fill and site grading within the erosion hazard
(not below the top of slope)

Sensitive uses and emergency services facilities are prohibited. Lots created through consent to
maintain 7.5 metre setback except where Geotechnical Study indicates that some infringement can be
accommodated on-site while maintaining bank stability and no long term environmental adverse
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impacts. No setbacks less than 3 metres. Lots created through plan of subdivision are required to

maintain a minimum setback of 7.5 metres.

Use

Specific NPCA provisions

Existing Development
within 7.5 m of the stable
top of slope

Replacements may be permitted to existing buildings and structures
where they are within 7.5 metres of the stable top of slope.

Existing Lots of Record
outside of Urban Areas

Minimum setback of 7.5 metres from the NPCA approved physical top
of slope. A smaller setback may be considered subject to a geotechnical
study that indicates that on-site mitigative measures can be carried out
and no adverse long terms environmental impacts. No setback
reduction to less than 3 metres and no development beyond the
physical top of slope.

Existing Development
Located on the Valley Wall

Reconstruction or alteration to locate outside of valley and associated
tableland regulation limit. No increase in the size of the building.
Maximum of 28 square metres may be permitted. Geotechnical study
to determine the risk of the proposed work. No change in land use and
no increase in the number of dwelling units. Adequate safe ingress and
egress. No need to increase the size or location of a private subsurface
sewage disposal system. No adverse impacts to ecological features and
functions and conservation of land is maintained. No increase in risk
with the Five Tests under the CAA.

New Development —
Erosion Access Allowance

Minimum 7.5 metre from approved top of slope. Valley to be
maintained in a natural state and no disturbance of grades or
vegetation below the physical top of slope or within the 7.5 m setback.

Urban Area Infilling

Reduced setback in consultation with the municipality. Geotechnical
study to be completed.

Passive Recreational Uses
within Valleyland Erosion
Hazard

No adverse impacts on ecological features or functions. All new
development is set back from stable top of slope or toe of slope.
Proposed access routes and lookouts may require Geotechnical study.
Revegetation plan is submitted indicating no net loss of natural
vegetation.

Overland Drainage

Directed away from valley slopes. Overland flow to be dispersed before
discharge over the physical top of slope. No concentrated flow to be
permitted. Overland flow to not be compromise the long term stability
of the slope — may require a Geotechnical Study. Overland flow to not
adversely impact ecological features or functions of the valley.

Other CA policies:
Appendix B-1 contains detailed information about setbacks for valleylands as specified by the GGH CAs
under review. This information is presented in tabular form.

In the case of other CA policies that were reviewed, there is a recognition that regulated tablelands
adjacent to the top of bank should be left in a natural state (i.e. not manicured lawn) in order to provide
for the natural succession of vegetation from the valleylands onto the tableland to provide a buffer to
the valleyland vegetation and root system.
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In the case of GRCA, where the valley slopes in Apparent Valleys that have a slope inclination of 15% or
greater, the limit of the Regulated Area is the top of slope (which includes both the Riverine Erosion
Hazard and other Valleylands plus an allowance of 15 metres.)

GRCA policies are focused on the riverine erosion and riverine flooding hazard. In the case of existing
development in the riverine erosion hazard allowance — Apparent Valleys with slope inclinations of 20%
or greater, GRCA permits non-habitable accessory buildings or structures associated with existing
residential, industrial, commercial and institutional uses provided the development setback is not less
than 6 metres. Ground floor additions to existing residential, industrial, commercial and institutional
uses provided the development setback is not less than 6 metres. An additional storey to existing
buildings and structures provided the existing development setback is maintained. New multi-lot or
multi-unit uses (residential, commercial, industrial, institutional) , large scale uses such as golf courses
provided all building lots or greens and fairways are set back in their entirety a minimum of 6 metres.
Buildings or structures on single lots not associated with multi-lot or multi-unit uses, large scale uses or
commercial/institutional complexes and the replacement or relocation of existing buildings or structures
provided a development setback of not less than 6 metres.

In the case of development in the riverine erosion hazard allowance —apparent valleys with slope
inclinations of 20% or greater, GRCA may permit development provided there is no feasible alternative
outside of the Regulated Area, the proposed development is not subject to a riverine erosion or riverine
flooding hazard, there is no impact on existing and future slope stability, the risk of creating new riverine
erosion hazards or aggravating existing riverine erosion hazards is negligible, the potential of increased
loading forces on the top of slope is address through appropriate structural design, the potential for
surficial erosion is addressed by a drainage plan, access into and through the valley for preventative
actions or maintenance or during an emergency is not prevented and an appropriate setback is
established.

In the case of development associated with existing uses in the riverine erosion hazard — Apparent
Valleys with slope inclinations of 20% or greater, GRCA may permit development provided there is no
feasible alternative, the site is not in a high risk reach, the proposed development or structure is located
in an area of least risk, it is located in an area where the factor of safety is not less than 1.1-1.3, there is
no impact on existing and future slope stability and bank stabilization or erosion protection work are not
required, he risk of creating new riverine erosion hazards or aggravating existing riverine erosion
hazards is negligible, the potential of increasing leading forces on the top of slope is addressed through
appropriate structural design, access into and through the valley for preventative actions or
maintenance is not prevented and the potential for surficial erosion is addressed by a drainage plan.
GRCA may permit:

e Non-habitable buildings or structures associated with an existing residential use and accessory
buildings or structures associated with an existing industrial/commercial/institutional use >
10m? but less than or equal to 46.5m?

* Additions may be permitted provided the combined area of the existing non-habitable accessory
building or structure and the addition is equal to or less than 46.5m?

*  Ground floor additions to existing residential/commercial/industrial/institutional uses provided

the addition is less than 50% of the original ground floor area of the structure or building to a

maximum footprint of 46.5m?

An additional storey to existing buildings or structures.
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Key Learnings — Valleylands Policies

The criteria set out in the GGH CA policies for establishing valley slope hazards is based on established
geotechnical principles. There is also a recognition in the policies that an additional setback is required
to ensure the long term integrity of the slope and associated ecological components. While the distance
specified by each GGH CA varies with respect to setbacks and buffer requirements, the principles upon
which the slopes are assessed are similar.

Part of the challenge in comparing CA policies is the way in which they are presented in the respective
policy manuals. In some cases, specific development provisions are outlined for major and minor valley
systems (e.g. Conservation Halton, Grand River CA.) Conservation Halton requires a buffer or setback for
development within 15 metres of the stable top of bank for major valley systems and for minor valley
systems.

Other CAs present their policies for development (buildings or structures) based on their location within
or adjacent to an Apparent Valley and a Not Apparent Valley.

The current NPCA Policy Document includes Valleyland policies but does not provide specific direction
for major and minor valley systems. NPCA policies generally prohibit development within valley land
erosion hazard limits but does provide discretion to permit replacements of existing buildings and
structures, as well as additions to existing buildings and structures where they exist within 7.5 metres of
the stable top of slope. Existing lots of record adjacent to valleys (bank height equal to or greater than 3
metres) requires a 7.5 metre setback from the NPCA physical top of slope but again there is a policy that
states:

“Notwithstanding the minimum 7.5 metre setback noted in this policy, a smaller setback may
be considered where an existing lot of record contains insufficient depth to accommodate
required setbacks and a geotechnical investigation reveals that some infringement within
the setback area, together with mitigative measures can be accommodated on-site while
maintaining bank stability and will result in no adverse long term environmental impacts. In
no case shall the setback reduction be such that development is allowed beyond the physical
top of slope. In no case shall the setback be reduced to less than 3 metres.”

Moving forward with the development of policies in Phase 2, NPCA should ensure that the intent
of this policy is clarified.

4.1.4 Hazardous Lands
Current Approach — NPCA

In general, NPCA prohibits development and or site alteration on or near hazardous sites, including karst
formations, back-dune areas and other areas where unstable soils and bedrock are known to exist.
Sensitive uses including hospitals, nursing homes, daycare facilities, pre-school and schools are
prohibited along with emergency services facilities.

Despite the general prohibition, current NPCA policy does indicate that development may be permitted
subject to the completion of a geotechnical study to demonstrate that all hazards and risks have been
addressed and that there are no negative impacts on the ecological function of natural features. In
addition, NPCA'’s current Policy Document indicates that development and or site alteration may be
permitted on or near hazardous sites where the effects and risk to public safety are minor and can be
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mitigated. The NPCA policies reference development and or site alteration within 50 metres of a
hazardous site subject to a geotechnical study and potentially an EIS. Infrastructure that is approved
through an environmental assessment may be approved where the Five Tests under the Conservation
Authorities Act have been addressed. No water wells within 50 metres of a karst feature are permitted.
Despite the broad statement that development and or site alteration is not permitted on or near
hazardous sites, NPCA policy provides for lot creation in those portions of hazardous lands and
hazardous sites where the effects and risks to the public are minor and can be mitigated.

Other CA policies:

Lake Simcoe Region CA defines hazardous lands to include organic soils and unstable bedrock. While the
LSRCA policies in general indicate that development shall not be permitted within hazardous lands
associated with unstable soils or unstable bedrock, the policies do indicate that permission may be
granted if there is no reasonable alternative location for the development outside of the hazardous
lands, the proposed development is supported by a Geotechnical Study and the proposed developed is
designed to address the hazards and risks associated with the site, as identified in the Geotechnical
Study.

As a general policy, CVC prohibits residential, commercial and industrial buildings and structures within
hazardous lands associated with unstable soil and unstable bedrock. CVC specifies the determination
and limits of hazardous lands associated with unstable soil or unstable bedrock to be determined
through site specific field investigations and technical reports where required. CVC policies do recognize
that certain types of development must locate within hazard lands and may permit such works where
they have been addressed through an environmental assessment, comprehensive environmental study
or technical report and the Five Tests will not be affected. This includes but is not limited to:

e Infrastructure, including stormwater management facilities;

e Development associated with passive or low intensity outdoor recreation and education;

e Development which by its nature must locate within hazardous land such as marinas, boat
houses, docks, boat launching facilities, or similar development;

e Development associated with conservation or restoration projects or management activities
following sustainable management practices;

e Hazardous land remediation or mitigation works to protect existing development; and

e Interference or development to implement the recommendations of an environmental
assessment, comprehensive environmental study or technical report completed to the
satisfaction of CVC.

Key Learnings:

The NPCA policies support the provincial position with respect to hazardous lands. The current policies
direct development to areas outside of the hazard but recognize that in some situations, development
may be considered within the less hazardous portions of the hazardous lands. This approach is in
keeping with the policies that are in place in the other GGH Conservation Authorities that were
examined. Several Conservation Authorities have noted in their policy documents that determining the
limits of hazard lands associated with unstable soil or unstable bedrock will be made through a site
specific field investigation and technical reports where required. CVC also notes that there must be no
reasonable alternative in order for permission to be considered.
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4.1.5 Wetlands
Current NPCA policy:

NPCA prohibits development and or site alteration within a wetland. NPCA defines areas adjacent to
wetlands where development could impact the hydrologic function of the wetland (areas of
interference) based on wetland classification:

- PSW and wetlands greater than 2 hectares, the area of interference can be up to 120 metres
from the boundary of the wetland;
- For wetlands less than 2 hectares, the area of interference is 30 metres.

Replacement structures may be permitted if there is no alternative location, the structure is restored to
its original form and floodproofing measures are implemented where required. Accessory structures and
building additions are not permitted. Ponds will only be permitted if there is no impact to existing
hydrological function or hydrological regime and the overall ecological function of the wetland and
adjacent lands is improved. Conservation and restoration projects may be permitted where overall
ecological and hydrological function is improved. An EIS may be required. In some cases, passive
recreational uses may be permitted provided there is no increase to public safety from natural hazards,
the area of construction disturbance is minimized, existing topography is maintained, trails are
established using organic, pervious surfaces or boardwalks that will not impact natural vegetation, tree
removal is avoided or minimized, a re-vegetation plan is approved and there is no net loss of natural
vegetation and the overall ecological and hydrological function of the wetland are maintained.

Development in Areas of Interference:

Development within 30 metres:

In general, no development and site alteration is permitted within 30 metres of a wetland. The following
uses may be permitted: infrastructure, conservation and restoration projects, passive recreational uses,
replacement structures, accessory structures and minor additions and other forms of development that
do not adversely impact the ecological and hydrological function of the wetland and where the
proposed development meets the Five Tests.

Reductions in the 30 metre requirement may be considered based on:

- The nature of the proposed development

- Proximity to the wetland of existing structures

- Adjacent land use

- Condition of the 30 metre Regulated area

- Extent of existing natural buffer

- Other ecological or hydrological function considerations specific to the site
- The availability of alternative locations outside of the 30 metre buffer

- A determination of whether an EIS or Hydrological Study will be required

No development is permitted within 5 metres of a wetland.
New Development Within 30 metres of a Wetland

- no new septic systems are permitted within 30 metres;
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- septic system replacement will be permitted within 30 metres of any wetland only where no
alternative location outside of the 30 metres exists in proximity to the residence.

- For major development, no new development is permitted within 30 metres of a PSW. Any
reduction will be considered based on a site specific evaluation by NPCA staff to determine
whether a reduction is warranted, depending on the scale, nature and proximity of the
proposed development and considering the following:

o The nature of the proposed development

Proximity to the wetland

Adjacent land use

Condition of the 30 metre Regulated area

Extent of existing natural buffer

Presence of existing roads

Removal of invasive species

Presence of sensitive ecological features

Other ecological or hydrological function considerations specific to the site

Other items as required

O O 0O O O O O O O

30 metres and 120 metres of a PSW

Development may be permitted between 30 metres and 120 metres of a PSW where there are no
negative impacts on the ecological and hydrological function of the wetland. NPCA has the ability to
regulate development within 30 metres and 120 metres of a PSW on a site by site basis, where the
nature of the proposed development merits consideration of the Five Tests under the Conservation
Authorities Act and or there exists potential interference with the ecological or hydrological function of
the wetland. An EIS may be required.

Public Infrastructure

Public infrastructure may be permitted within a wetland provided it is supported by an environmental
assessment or a comprehensive EIS, no reasonable alternative location exists outside of the wetland,
any impacts to flood flows, flow storage or groundwater movement are mitigated, the proposed
infrastructure is designed to fully address impacts to existing hydrological function, hydrological regime
and ecological function of the wetland and adjacent lands, and infrastructure approved through an
environmental assessment process shall require a work permit to develop from the NPCA.

Other CA policies:

Appendix B-2 provides, in tabular form, detailed information about the wetland buffers specified by all
36 Conservation Authorities. This Appendix also provides more detailed information about the buffers
and policies for the Conservation Authorities under review.

The following offers a summary of the wetland policies.

Hamilton Conservation:

Development, site alteration and/or interference with wetlands is generally not permitted:
- Inoron the areas of Non-PSWs
- Within the adjacent lands of PSWs — 120 metres
- Within the adjacent lands of Non-PSWs — 30 metres
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unless the hydrological, hydrogeological and ecological function of the lands and adjacent lands has
been evaluated and there will be no negative impacts on natural features or their ecological functions.
An EIS may be required.

No development, site alteration and/or interference with a wetland is permitted within a PSW.

No development, site alteration and/or interference with wetlands is permitted within 30 metres of any
wetland.

Lake Simcoe Region CA:

Development and/or interference in any way shall generally be prohibited within all wetlands.
Development within a PSW may be approved for public infrastructure (roads, pipelines, water and sewer
services), passive trails, conservation or restoration projects provided there is demonstrated need and
no alternative, the Five Tests are met, interference of natural features and hydrologic and ecological
functions are acceptable through EIS, Geotechnical Study, hydrogeological study).

Development within a wetland may be approved provided:

- Wetland is not PSW

- There is demonstrated need and no alternative location

- The Five Tests can be met

- EIS, geotechnical study, hydrogeological study, water balance, etc.) demonstrate Interference of
the natural features and hydrologic and ecological functions have no negative impact

- Mitigation plans prepared to compensate for loss of wetland features and functions

Minimum 120 metre setback from the boundary of all PSW for all new development. This may be
reduced provided no negative impact on the hydrologic function of the wetland. May, depending on the
nature and scale of the proposed development, require a hydrologic study to demonstrate no negative
impact on the wetland. Landscaping and habitat restoration plan to enhance ecological features and
functions will also be required.

Minimum 30 metre setback from the boundary of all unevaluated wetlands for new development. May
be reduced provided no negative impact on the hydrologic function. May, depending on the nature and
scale of the proposed development, also require hydrologic study to demonstrate no negative impacts

as well as a landscaping plan and habitat restoration plan to enhance ecological features and functions

associated with the wetland.

GRCA:
Subdivisions and condominiums within a wetland or area of interference previously approved by a
municipality under the Planning Act with GRCA support may be permitted provided that:
- The proposed development met the policies in effect at the time of draft approval
- The proposed development is modified in accordance with GRCA policies for wetlands and areas
of interference, wherever possible.

TRCA:

Development and interference will not be permitted within the Regulated Area associated with
wetlands except in accordance with general development policies.

Development and interference will not be permitted within PSW, a wetland on the Oak Ridges Moraine,
a wetland within the Niagara Escarpment Plan Area, or other wetlands greater than .5 ha in size.
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Development and interference may be permitted within other wetlands less than .5 ha in size, where:
The wetland is not part of a PSW, wetland on the ORM or within the NEP area

Interference on the natural features, ecological functions and hydrological functions are
acceptable and the ecological functions and hydrological functions can be maintained or
enhanced within the subwatershed or planning area through compensatory restoration works of
sufficient scale and scope in accordance with TRCA standards

Wetland is not part of an ecologically functional corridor or linkage between larger wetlands and
other habitats

The wetland is not part of a Provincially or municipal designated and protected natural feature
or system, a significant woodland or hazardous land

The wetland is not significant wildlife habitat or habitat for Provincially or regionally significant
species and

The wetland is not part of a significant groundwater recharge or discharge area

Where it can be demonstrated that interference is acceptable and the Five Tests are met, TRCA may
permit:
- Public or essential infrastructure where justification is provided through an EA or
comprehensive environmental study
- Conservation or restoration projects or management activities
- Hazardous land remediation or mitigation works to protect existing development; and
- Low intensity and non-intrusive minor recreational uses (e.g. outdoor education)

Existing buildings and structures within a wetland that are destroyed or damaged by causes beyond the

owner’s control may be replaced or reconstructed if there is no feasible alternative outside the wetland.
Replacement shall not exceed the size or footprint of the original building or structure, nor intensify the

existing use.

Where buildings or structures exist within 30 m of a PSW or wetland on the ORM, reconstruction,
alterations or additions may be permitted in accordance with the General Policies and where it can be
demonstrated that: there are no adverse impacts to the hydrologic function of the wetland, the overall
existing drainage patterns will be maintained, disturbances to natural vegetation communities
contributing to the ecological function and hydrologic function of the wetland are avoided, disturbed
area, soil compaction and impervious areas are minimized, development is located above the high water
table, best management practices are used to maintain water balance and control erosion and
sedimentation and the development is setback 10 m from the wetland and maintains as much setback
from the wetland as possible but is no closer than the existing development.

Where buildings or structures already exist within 10 m of other wetlands, reconstruction, alterations or
additions may be permitted in accordance with TRCA general policies and where it can be demonstrated
that the above criteria have been met and the development maintains as much setback from the
wetland as possible but is no closer than the existing development.

Property improvements and accessory structures associated with existing residential use within 30 m of

a wetland (decks, minor alterations to grade/landscaping and swimming pools) may be permitted where
the above criteria have been met.

Key Learnings:
As evident from the above table, there is variation in the prescribed buffer setbacks for Provincially

Significant Wetlands and for wetlands greater than 2 hectares in size. Hamilton Conservation policies
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indicate that development, site alteration, and/or interference with wetlands will generally not be
permitted in or on the areas of Non-PSWs; within the adjacent lands of PSWs (120 metres); or within the
adjacent lands of Non-PSWs (30 m). A 30 metre wetland buffer for PSW has been identified by: TRCA,
CVC (can be reduced through an EIS), CLOCA (can be reduced through an EIS), NVCA, GRCA, Halton
Region (greater setbacks may be required), Lower Trent (30 metre minimum), Maitland Valley, St. Clair
Region and Mississippi Valley. A 30 metre setback for non-PSW has been referenced by Hamilton
Conservation (EIS requirement), KRCA and ORCA — both requiring an EIS to consider any reduction in
buffer width.

There are several Conservation Authorities that do not specify a minimum buffer width. These include:
GRCA, Lower Thames, Upper Thames, Cataraqui Region, Kettle Creek, Long Point, Grey Sauble, Saugeen,
Crowe Valley, South Nation, North Bay Mattawa and Sault Ste. Marie. Buffer information is not available
for Essex Region, Raisin Region, Conservation Sudbury, Lakehead Region or Catfish Creek.

Policy details differ based on CA jurisdiction. Conservation Halton policies are extremely prescriptive.
For example, development that is permitted between 30 metres and 120 metres of a PSW or a wetland
equal to or greater than 2 hectares in size (that require only a building permit) and would be subject to a
letter of clearance from the Authority include:

a) Asingle family residential dwelling equal to or less than 500 square metres in size;

b) Swimming pools, decks, non-habitable accessory structures to a single-family residential
dwelling that combined are equal to or less than 500 square metres in size;

c) Farm buildings and structures equal to or less than 700 square metres in size;

d) Additions to existing residential buildings or structures provided the addition does not result
in the entire building or structure being greater than 500 square metres in size;

e) Additions to existing agricultural buildings or structures provided the addition does not
result in the entire building or structure being greater than 700 square metres in size;

f) Residential septic systems;

g) Ponds less than or equal to 500 square metres in size; and

h) Landscaping and minor grading associated with (a) — (f) above.

No new development is permitted within 30 metres of a PSW unless it is an existing lot of record or
where buildings or structures already exist within 30 metres of a PSW or a wetland greater than or equal
to 2 hectares. No encroachment is permitted within 15 metres of the wetland. Conservation Halton
policies specify when a letter of clearance is required for development between 30 metres and 120
metres of a PSW or a wetland greater than or equal to 2 hectares in size that is subject only to a building
permit. Hamilton Conservation does not permit development, site alteration or interference with
wetlands:

o Inoron the areas of non-PSWs;

o Within the adjacent lands of PSWs (120 m); or

o Within the adjacent lands of non-PSWs (30 m)
Unless the hydrological, hydrogeological and ecological function of the lands and the adjacent lands
have been evaluated and it has been demonstrated that there will be no negative impacts. An EIS may

be required. Hamilton Conservation policies (3.1.7) specifically state that except as provided above:

e no development, site alteration, and/or interference with wetlands is permitted within a PSW;
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¢ no development, site alteration, and/or interference with wetlands is permitted within 30 m of
any wetland;

e The viability of locating the development proposal on a portion of the property outside of the
30 m area of interference of a PSW must be examined in all cases and applied wherever
possible”;

e the limit of any wetland will be established in the field by the Authority staff and municipal
staff, with reference to provincial mapping.

Like other CAs that reference interference on the natural features, ecological functions and hydrological
functions, TRCA also considers whether the wetland is part of an ecologically functional corridor or
linkage with larger wetlands and other habitats and whether the wetland is part of a Provincially or
municipally designated ad protected natural feature or system, a significant woodland or hazardous
lands, whether it is significant wildlife habitat or habitat for Provincially or regionally significant species
and whether it is part of a significant groundwater recharge or discharge area. TRCA has specific policies
that pertain to reconstruction, alterations or additions to existing development. The KRCA Policy
Document indicates that the Authority will require the maintenance of a wetland buffer of an
appropriate width based on intended land use, site conditions and wetland type or sensitivity as
determined by KRCA staff. The KRCA document includes the table adapted from Best Management
Practices 15: Buffer Strips developed by OMAFRA, 2004. Both TRCA and Conservation Halton make
reference to existing lots of record.

The NPCA policies meet the Five Tests of the Conservation Authorities Act. Wetland policies as
prescribed by current NPCA policy are not out of alignment with those in place among other
Conservation Authorities. Across the CA landscape, buffer widths vary and in many cases are subject to
the completion of an EIS.

4.1.6 Watercourse Policies

Current Approach — NPCA
Where development and site alteration is proposed adjacent to a watercourse, the NPCA shall require the

establishment of a natural buffer of between 15 metres (49 feet) and 10 metres (33 feet) based on the
following:

a) A 15 metre natural buffer for watercourses containing permanent flow, cool water or coldwater
systems or specialized aquatic or riparian habitat (such as but not limited to fish spawning areas,
habitat of species at risk or species of concern, forested riparian areas or Type 1 Critical Fish
Habitat);

b) A 10 metre natural buffer for watercourses containing intermittent flow, warmwater systems or
general/impacts aquatic or riparian habitat, or Type 2 Important Fish Habitat or Type 3 Marginal
Fish Habitat;

c) Other considerations which may impact pollution or the conservation of land.

NPCA however notes that reductions of these buffer requirements will only be considered in special
circumstances based on a site specific evaluation by NPCA staff to determine whether a reduction is
warranted. In any case, no development is permitted within 5 metres of a watercourse.

Other CA policies:
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In some cases, Conservation Authorities do not specify setbacks from watercourses (GRCA, LSRCA). In
other cases, watercourse setback is specified in the form of buffers from each side of the watercourse.
CLOCA specifies a 30 metre buffer but notes this may be reduced to a minimum of 15 metres adjacent
to warm water streams if there is no negative impact to the feature or function. Conservation Halton
provides for a similar 15 metre setback from the bankfull channel of any warmwater baitfish
watercourse and a minimum of 30 metre setback from the bankfull channel of any coldwater/cool water
watercourse. Conservation Halton also notes that exceptions may be considered on a site specific basis
in areas of existing development where the works will not encroach into the setback any further than
the existing building/structure and where no reasonable alternative exists.

Key Learnings:
When compared with other GGH CAs, NPCA buffer policies for watercourses appear to provide greater

flexibility. Despite a 15 metre setback for watercourses containing permanent flow, cool water or
coldwater systems or specialized aquatic or riparian habitat and a 10 metre natural buffer for
watercourses containing intermittent flow and warmwater systems, NPCA considers setback reductions
in special circumstances and specifies that no development or site alteration will be permitted within 5
metres of a watercourse. There do not appear to be any CAs under review who, even in special
circumstances, would permit development within 5 metres of a watercourse.

4.1.7 Conservation of Land

While a detailed analysis follows, one area that warrants specific mention is the reference to
‘conservation of land’ as one of the Five Tests that must be met in order for a work permit to be issued.
Unlike flooding, erosion, dynamic beach and pollution, conservation of land is considered by
conservation authorities in general, and by NPCA in particular, in a variety of ways. Applications for
permission are viewed first and foremost, from an integrated, holistic and systems lens. NPCA has
defined and articulated goals and objectives that pertain specifically to enhancement, restoration and
protection. The current Policy Document also includes a definition of conservation of land and defines
the term to mean ‘the protection, management, or restoration of lands within the watershed ecosystem
for the purpose of maintaining or enhancing the natural features and hydrologic and ecological
functions within the watershed.” In carrying out its permitting responsibilities, NPCA assesses
applications to ensure there are no adverse environmental impacts to existing natural features and/or
ecological functions as a result of the proposed development. This approach is mirrored in other GGH
CAs. Specific reference to the conservation of land and pollution should be included in the updated
Policy Document.

Conservation Halton addresses the conservation of land specifically, as follows:
2.10 Conservation of Land and Pollution

Where development is proposed within an area regulated pursuant to Ontario Regulation
162/06, it will be assessed based on whether the development will affect the conservation of
land and/or pollution. Applications will be assessed to ensure no adverse environmental impacts
to existing natural features and/or ecological functions as a result of the proposed development.
A net environmental benefit will be encouraged. In addition, applications will be reviewed to
determine whether there is any potential for a deleterious physical substance or other
contaminant to be generated by the development.
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In addition to assessing applications to ensure there are no adverse environmental impacts to existing
natural features and/or ecological functions as a result of the proposed development, NPCA also
develops and maintains programs that will conserve natural resources. NPCA ensures water resources
are properly safeguarded, managed and restored, develop programs that promote watershed
stewardship practices that lead to healthy watersheds and provides opportunities to connect people to
the natural environment. The current Policy Document includes numerous references to the
conservation of land (37 in total). In Phase 2 it may be advisable to ensure that NPCA continues to have
policies in place that support the conservation of land.

Observation:  That the updated Policy Document include policies that ensure continued support for the
conservation of land.

4.2 LEGISLATIVE RESPONSIBILITIES ASSIGNED THROUGH THE PLANNING ACT

In addition to assessing whether the current NPCA Policy Document includes policies that meet the Five
Tests of the Conservation Authorities Act, additional work was undertaken to evaluate the current
policies that apply to NPCA’s assigned responsibilities under the Planning Act.

NPCA does not have stand-alone policies in the current Policy Document relating to ANSIs or Woodlands
as these are a municipal jurisdiction. Significant Habitat of Threatened and Endangered Species are
Provincial jurisdiction and Fish Habitat falls under the responsibility of the Department of Fisheries and
Oceans. That said, it is of value of examine the other GGH CA policies to offer a full picture of the
approach taken by others to address their responsibilities under the Planning Act. These findings have
been captured below.

4.2.1 ANSIs

Current Approach — NPCA

There are no specific stand-alone policies in the current NPCA Policy Document that relate specifically to
ANSIs. NPCA does address ANSls if they fall within a regulated feature — a wetland for example — and
rely on the planning policies that are in place at the watershed municipal level. The approach taken by
NPCA is not to duplicate municipal planning policy but rather to utilize the municipal policies that are in
place.

Other CA policies:
Appendix C-1 identifies in tabular form, detailed information about setbacks from ANSlIs, as specified by
the other GGH CAs under review.

There is tremendous variation in the degree to which ANSIs are addressed in the Conservation Authority
jurisdictions that were examined. In some cases, specific policies are included (e.g. Conservation Halton,
Hamilton Conservation). In other cases, ANSIs are identified as part of the Natural Heritage System (e.g.
TRCA). Other Conservation Authorities acknowledge that the exact limit of life science ANSlIs is to be
determined by the Ministry of Natural Resources (CVC). Grand River CA and Lake Simcoe Region CA
include only general guidelines in their documents that pertain to natural hazards and natural features.

Credit Valley Conservation does not support development and site alteration within provincial and
regional life science ANSIs. A comprehensive environmental study or technical report to determine the
setback from provincially and regionally significant ANSIs is referenced.
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Conservation Halton and Hamilton Conservation take a similar policy approach. Conservation Halton
states that an EIS is required for planning application within or adjacent to ANSIs and makes reference
to the 50 metre buffer. No development or site alteration within or adjacent to ANSIs unless there are

no negative impacts on the natural features or their ecological functions. Hamilton Conservation directs
development and site alteration away from provincially significant ANSIs unless it can be demonstrated
through an EIS that there are no negative impacts on the natural features or functions. No development

or site alteration within 50 of the boundary of the area unless the ecological function has been
evaluated and an EIS shows no negative impacts.

TRCA addresses its approach from the lens of the natural system, citing the inclusion of:
o Valley and stream corridors

Wetlands

Fish habitat

Woodlands

Wildlife habitat

Habitat of endangered and threatened species

Species of concern

Areas of Natural and Scientific Interest

Environmentally Significant Areas (ESAs)

O 0O 0O O O O O O

TRCA policies make reference to the PPS as setting the standards for conservation at a provincial level,
but indicate that municipalities can go beyond this standard to reflect the needs for conservation at a

local scale. TRCA takes the approach that all natural features and areas within the Natural System should

be protected from development, site alteration, and infrastructure.

Key Learnings — ANSIs

Conservation Authorities direct development and/or site alteration away from Provincially Significant
Areas of Natural and Scientific Interest unless it can be demonstrated through an EIS that there will be
no negative impacts on the natural features or the ecological functions.

Development and/or site alteration will not be permitted on lands adjacent to Provincially Significant
ANSlIs unless the ecological function of the adjacent lands has been evaluated and an EIS has
demonstrated that there will be no negative impacts on the natural features or their ecological
functions. CLOCA, Conservation Halton and Hamilton Conservation all refer to 50 metres. LSRCA and
GRCA do not specify the adjacent land width. KRCA has identified a 50 metre adjacent land width for
Earth Science ANSIs and a 120 metre adjacent land width of 120 metres for Life Science ANSIs. TRCA
policies refer to 120 metres but state that this distance will be determined by local site conditions and
the nature of development.

4.2.2 Significant Wildlife Habitat Policies

Current Approach - NPCA:

There are no specific stand-alone policies that apply to wildlife habitat in the current NPCA Policy
Document. NPCA relies on planning policies that are in place in watershed municipal planning
documents and relies on these policies in carrying out its plan review function.

Other CA policies:
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Appendix C-2 identifies in tabular form, setback information for wildlife habitat, as specified in the policy
documents of the GGH CAs under review.

In most cases, the distance from significant wildlife habitat varies from one CA to another. What is
common however, is the specification that that the distance will be determined through a
comprehensive environmental study or technical report. While some CAs (CLOCA, TRCA, KRCA) specify
120 metres from adjacent lands, there are other CA’s who do not specify a specific buffer width (GRCA,
LSRCA, Conservation Halton). KRCA notes further that advice from the Province will be obtained
regarding the presence of known wildlife habitat.

Key Learnings

Setbacks from significant wildlife habitat areas are widely varied among the jurisdictions examined. In
some cases (LSRCA, GRCA, NPCA), specific reference to setbacks is not provided. In other cases, there is
no specified setback but the requirement that an EIS be to determine appropriate setbacks (CVC,
Conservation Halton). Hamilton Conservation specifies a 50 metre setback while Kawartha Region and
Otonabee Region specify a 120 metre setback, again subject to a site-specific technical report or
environmental study.

4.2.3 Habitat of Threatened and Endangered Species Policies

Current Approach — NPCA:

The current NPCA Policy Document does not contain stand-alone policies pertaining to the habitat of
endangered and threatened species. NPCA relies on the policies that are in place at the watershed
municipal planning level and utilize these policies in carrying out its plan review function.

Other CA policies:
Appendix C-3 identifies in tabular form, setback and buffer information, as specified in the policy
documents of the GGH CAs under review.

In the case of GRCA and LSRCA, specific provisions were not identified. TRCA has adopted a natural
heritage system approach and considers a number of factors including local site conditions and the
nature of development into account. Hamilton Conservation specifies a 50 metre buffer but notes this
may be reduced through an EIS. Conservation Halton also requires a 50 metre buffer but stipulates than
an EIS is required for any planning application within 50 metres. Kawartha recommends no development
or site alteration be permitted in habitat of threatened or endangered species except as permitted by
the Province. KRCA has identified 120 metres in its policies but notes this adjacent land setback may be
reduced if the ecological function of adjacent lands have been evaluated and there is no negative impact
on natural features or their ecological functions.

Key Learnings
The Provincial Policy Statement indicates that development and site alteration shall not be permitted

within significant habitat of endangered species or threatened species. In addition, development and
site alteration shall not be permitted on lands adjacent to this habitat unless the ecological function of
the adjacent lands has been evaluated and it has been demonstrated that there will be no negative
impacts on the natural features or on their ecological functions. The Ministry of Natural Resources
Natural Heritage Reference Manual considers adjacent lands to be 50 metres.

40

96



None of the Conservation Authorities under review permit development and/or site alteration in the
significant habitat of threatened or endangered species. Most CAs under review recognize the 50 metre
delineation of adjacent lands as specified by the Province and also uphold the requirement for the
ecological function of adjacent lands to be evaluated with no ensuing negative impact on the natural
features or their ecological functions.

4.2.4 Woodlands Policies

Current Approach — NPCA

The current NPCA Policy Document does not contain stand-alone policies with respect to significant
woodlands. NPCA relies on the policies contained in existing watershed municipal planning documents
to carry out its plan review function.

Other CA policies:
Appendix C-4 contains, in tabular form, more detailed information about setbacks and buffers as
specified by the Conservation Authorities under review.

The PPS states that development and site alteration should not occur within or adjacent to significant
woodlands unless it can be demonstrated that there will be no negative impacts on the natural features
or their ecological functions. MNR Natural Heritage Manual provides direction for identifying significant
woodlands and considers adjacent lands to be within 50 metres.

Conservation Halton requires an EIS for planning applications within or adjacent to significant
woodlands. Conservation Halton specifies that efforts are made to work with planning authorities to
identify and designate significant woodlands in Official Plans and zoning by-laws in appropriate
Greenlands and Conservation Management zones. A minimum 10 metre development and site
alteration setback from dripline, confirmed through an EIS is recommended outside of the Niagara
Escarpment Plan Area and the Greenbelt Plan Area. Within the Greenbelt Plan Area and Niagara
Escarpment Plan Area, a minimum 30 metre vegetated protection zone is recommended.

In the case of GRCA and LSRCA specific woodlands policies are not available on the website. CLOCA
specifies a minimum 10 metre buffer from the drip line while CVC specifies a minimum 120 metre buffer
with a minimum buffer of 10 metres from the drip line. Hamilton Conservation policies specify a 50
metre buffer, noting that development and/or site alteration within 50 metres of the boundary of the
woodland will not be permitted unless the ecological function of the adjacent lands has been evaluated
and an EIS has demonstrated that there will be no negative impacts on the natural features or on their
ecological functions. TRCA, KRCA and ORCA all refer to no development or site alteration within 120
metres of a significant woodland.

Key Learnings
There is no standard approach evident among the Conservation Authorities under review. Actual

setbacks and buffers vary but in addition, the Conservation Authorities under review specify a minimum
buffer width in some cases while in others the policies articulate a standard setback.

4.2.5 Fish Habitat Policies
Current Approach — NPCA
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The current NPCA Policy Document is silent with respect to fish habitat.

Fish Habitat
Conservation Setbacks for subdivisions Comments Section
Authority
NPCA Not Specified
CvC 15 metres from the channel Building envelope to be set
bank for a warm water or back a distance to be
altered fisheries stream or 30 determined through a
metres measured from the comprehensive environmental
channel bank for a cold water study or technical report.
potential coldwater fisheries
stream
CLOCA Not Specified
GRCA Not Specified
Hamilton 30m An undisturbed vegetation 3.1.3
Conservation protective zone running along
both sides of all watercourses
is required. May be reduced
through EIS.
Minimum 15 m vegetative
protective zone for all
important (Type 2) and
Marginal (Type 3) Habitats — 30
m total.
A minimum 30 m vegetative
protective zone for all Critical
(Type 1) Habitats — 60 m total.
For critical habitats, buffers
may be adjusted upwards
based on the findings of a
fisheries habitat assessment.
Conservation Minimum setback of 30 metres | An additional allowance may 2.6.1
Halton from the bankfull channel of be required from the long-term
any coldwater/coldwater migration of the watercourse
watercourse and warmwater (i.e. erosion or meander belt
sportfish watercourse allowance).
15 metres from the bankfull
channel of any warmwater Exceptions on a site by site
baitfish watercourse basis where no encroachment
and where no other reasonable
alternative exists
KRCA 120 metres or 300 metres for May be reduced through EIS
at capacity lake trout lakes

Other CA policies:

Appendix C-5 provides, in tabular form, more detailed information about setbacks and buffers that are
prescribed in the policy documents of other Conservation Authorities under review.

42

98



There is evidence of setback variability among the GGH CA’s under review. While most CA’s draw a
setback distinction between warm water and cold water streams, the setbacks are varied. CVC
stipulates a 15 metre setback from the channel bank for warm water or altered fisheries streams or 30
metres measured from the channel bank for a cold water or potential coldwater stream but notes that
the building envelope will be setback a distance to be determined through a comprehensive
environmental study or technical report. Like NPCA, CLOCA and GRCA do not specify setbacks in their
policy documents. Hamilton Conservation specifies a 30 metre undisturbed vegetation protection zone
running along both sides of all watercourses is required but suggests this may be reduced through EIS.
Conservation Halton stipulates a minimum setback of 30 metres from the bankfull channel of any
coldwater watercourse and warmwater sportfish watercourse, noting an additional allowance may be
required from the long-term migration of the watercourse. A 15 metre setback from the bankfull
channel of any warmwater baitfish watercourse is also specified by Conservation Halton, with
exceptions on a site by site basis where there are no other reasonable alternatives and where there is
no encroachment.

Key Learnings:

There is a tremendous degree of variability among the CAs under review — both from the lens of the
level of policy detail provided and the specified setbacks. There does not appear to be a consistent
approach among the CAs under review.

5.0 Survey Results

The NPCA, together with the Consultant (Planning Solutions Inc.), developed a Phase 1 Survey to provide
an opportunity for focused input by NPCA staff, Board Members and watershed municipal partners. The
survey was designed to allow invited participants to share their views respecting the current Policy
Document. The survey was launched on February 7, 2022 using a Survey Monkey platform, and was
monitored by Planning Solutions Inc. The survey closed on March 2, 2022.

In total, ten responses were received. Five responses were received from NPCA Board Members, 3 were
from members of the Public Advisory Committee and 2 were received from watershed municipal
partners. Of those who responded, there was a 100% completion rate. The typical time spent to
complete the survey was 48 minutes. None of the survey questions were skipped.

Key Observations from Survey Responses:

Familiarity With the Current Policy Document: Of those who responded to the survey, 40% indicated
they were very familiar with the current Policy Document and 60% indicated they were somewhat
familiar with the document.

Document Adequacy: Of those who responded to the survey, 10% indicated they felt the current
document is adequate for NPCA to address its planning review and permit mandate. 80% were of the
view that it is not adequate and 10% did not know. Respondents (60%) also indicated that they have
heard from others who are of the view that the document is inadequate for NPCA to address its
planning review and permit mandate.

Areas of Document Inadequacy: Of those who responded to the survey,
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® 66.67% indicated that in their view the current policies do not provide enough protection of the
natural environment;
e 55.56% were of the view that the document contains outdated policies;
o 44.44% were of the view that:
o The policies do not offer sufficient direction and are difficult to interpret
o The policies are difficult to enforce

Of the responses received, 62.50% indicated that others have suggested the current NPCA policies do
not offer enough protection of the natural environment, with 50% of respondents indicating that others
have shared with them that the policies in their view are being applied inconsistently. 37.50% of
respondents indicated that others have expressed to them that the role and mandate of NPCA is not
clear, the current document is not consistent with provincial policy, legislation and guidelines and that
NPCA is not enforcing its policies.

Biggest Issues/Areas of Concern: Respondents indicated their biggest concern was with wetlands and
wetland buffers. Flooding hazards and watercourses also factored prominently among the biggest issues
identified with the current NPCA Policy Document. Wetland and wetland buffer policies were also
identified by respondents as key issues others had shared with them. Flooding hazards also factored
significantly but the role of NPCA under the Conservation Authorities Act and the Planning Act were also
noted as concerns that had been expressed to respondents by others.

Gaps, Inconsistencies & The Need for Policy Clarity: Of those who responded, 80% indicated that in
their opinion there are gaps in the current Policy Document. 60% indicated that in their opinion, there
are inconsistencies in the current Policy Document that need to be addressed with 50% suggesting there
are policies that are unclear.

A similar 50/50 split was noted in the responses that were provided suggesting that there are policies in
the current Policy Document that are no longer relevant and should be removed.

Technical Studies: Several respondents suggested the need for NPCA to adopt TRCA’s Wetland Water
Balance Risk Evaluation. In addition, it was suggested that a more progressive approach needs to be
taken with respect to Environmental Impact Studies that advances a more holistic view of the
environment. Additional comments suggested that historically, EIS were narrowly scoped leading to a
typical outcome that finds little or nothing that should be protected or mitigated and in future, it was
suggested that they should be conducted by a neutral third party. Moving forward with a consistent
requirement that EIS are peer reviewed was also suggested. A Geotechnical Guide that specifies the
minimum requirements for geotechnical studies that are undertaken when variances/deviations to the
slope stability policies/requirements are requested in a development application was also suggested.
Floodplain mapping updates are needed to reflect climate change impacts. Natural Asset inventories
should be completed with a focus on urban and near urban areas. Wetland evaluation on unevaluated
or mapped areas of potential was also suggested. A 30 metre natural buffer, one respondent noted, for
all natural hazards should be applied consistently.

Mapping/Data Gaps: 77.78% of respondents to the survey indicated that in their view there are
mapping and/or data gaps within the NPCA watershed that need to be addressed to support the new
Policy Document. Reference was made to watercourses and agricultural ditches, updated watershed
mapping, updated floodplain mapping, climate mapping to scale, ground truthing to address gaps in
mapping where features are identified but do not exist. The suggestion was also made to develop
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updated wetland mapping and updated floodplain mapping along with a public-facing mapping tool for
private landowners to determine the status of their lands and any constraints.

Other Policy-Related Issues: A number of additional policy-related issues were identified by those who
responded to the survey. Better coordination in the construction and maintenance of Municipal Drains,
not competing with private business (i.e. weddings, etc.), removal of the Guiding Principles as these do
not belong in a policy document.

Building A Solid Process to Update the Policy Document: The importance of stakeholder and public
engagement was identified in several responses. Engaging with agricultural stakeholders before the
Spring and Summer begins was noted as important. Keeping the public engaged and importantly, aware
of any proposed changes and how it will impact them was also suggested. The timing for the Phase 2
work was suggested in several cases as taking too long. A shorter timeframe to complete the work was
recommended by several respondents who suggested an August/September target date for the new
Policy Document to be finalized. The development of a Procedural Manual could follow but several
respondents highlighted the need for the current Board to be able to approve the new document. One
respondent suggested some sections of the policy document — wetlands and watercourses and their
buffers — should be fast-tracked and presented to the Board in May 2022. Be certain to develop a
document that is easily understood by the public. One respondent suggested striking a Board Member
Committee to help advance the Phase 2 process.
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6.0 General Findings

It is important to note that this work focused specifically on a comparative analysis of select high-growth
CAs. It examined only the policies that have been articulated by the selected Conservation Authorities
and did not examine the way in which policies have been implemented — only what is specified in the
policy and planning manuals.

6.1 The Current NPCA Policy Document

In general, the Policy Document offers a solid foundation for NPCA to communicate and further
articulate its corporate position on plan review and permitting. Upon review, there are several areas
where updates were noted and gaps were identified. These have been identified previously — please see
section 3.1

6.2 Comparing the Current NPCA Policy Document with Other GGH CA’s

This initiative set out to examine the current NPCA Policy Document to identify gaps, deficiencies and
inconsistencies with other policy documents. This work involved examining the current Policy Document
in detail, speaking with staff and key partners who are familiar with the current NPCA Policy Document
and inviting input from Board Members, watershed municipal partners and members of the Public
Advisory Committee. This work also involved undertaking a comprehensive assessment of the current
NPCA Policy Document with other high-growth Greater Golden Horseshoe CA’s.

In carrying out this Phase 1 work, a number of questions emerged. A summary of the findings appear
below.

How does the NPCA Policy Document compare in general to other GGH CA Policy Manuals?

Policy & Regulation/Planning Manuals have been developed at different times by the CAs under review.
NPCA’s current Policy Document is one of the more recent documents to be released, having been
approved by the NPCA Board in 2018, and amended in 2019 and 2020. The structure of the policy and
planning documents is widely varied from one CA to another. There is no consistent format in the way
the documents are structured:

= Some CA’s present their responsibilities under The Planning Act and the Conservation
Authorities Act together (as in the case of NPCA);

= QOther CA’s present their responsibilities under the Planning Act separately than their assigned
responsibilities under the Conservation Authorities Act;

= Some CA’s present only their assigned responsibilities under the Conservation Authorities Act.
Their responsibilities under the Planning Act are not publicly available from their websites
(LSRCA, GRCA).

In addition to the format and orientation of the policy documents under review, the level of policy detail
was widely varied from one CA to another. There is little consistency in the level of policy detail that is
provided. In some cases, policies contained in GGH CA policy and planning manuals are highly
prescriptive. Conservation Halton offers a case in point. In other cases, GGH CA policy manuals present
their policy positions in a more generic light. Credit Valley Conservation offers a case in point but it is
worth noting that CVC has developed an accompanying Procedures Manual to provide additional
direction to staff and applicants.
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Some CA’s present only their assigned responsibilities under the Conservation Authorities Act. Their
responsibilities under the Planning Act are not publicly available from their websites (LSRCA, GRCA).

FINDING: THERE IS LITTLE CONSISTENCY IN THE FORMAT, ORIENTATION AND STRUCTURE OF THE GGH
CA POLICY DOCUMENTS UNDER REVIEW.

Is the current NPCA Policy Document outdated? Does it contain outdated policies and references?
NPCA’s current Policy Document does not contain outdated policies.

NPCA’s current Policy Document does contain several outdated references that require updating. This is
no different from the other GGH CA policy documents under review. In fact, NPCAs current Policy
Document is more up-to-date than most of the documents that are being utilized by other CAs, given its
more recent approval in 2018 and amended in 2019 and 2020. The current Policy Document needs to be
updated to reflect:

e Changes to the Conservation Authorities Act and Regulations, and the role of Conservation
Authorities:

e Reference to the 2020 Provincial Policy Statement;

e Reference to the NPCA new 10-Year Strategic Plan;

o Reference to ancillary legislation that impacts NPCA and Conservation Authorities in general;

e lLand Acknowledgement;

e Reference to the Niagara Parks Commission

FINDING: THERE ARE SEVERAL UPDATES TO THE CURRENT POLICY DOCUMENT THAT ARE
NECESSARY TO REFLECT RECENT LEGISLATIVE AND POLICY CHANGES.

Are there policies in the current NPCA Policy Document that are not clear?

There are a number of areas where clarity with respect to the current policies is needed. The removal of
ambiguous terms and presenting the policies in a clear and definitive manner would be particularly
beneficial. There are a number of examples of ambiguous references throughout the current Policy
Document. These have been highlighted earlier in the document but the wording of policies and
reference to vague terminology can be found throughout the current Policy Document. The following
offers an example:

4.2.3. Uses Prohibited Within the Floodplain — “any other uses deemed to be inappropriate.”

In addition to the issue of policy clarity, NPCA’s current Policy Document could benefit from a simpler
presentation of policies. For example, including a list of those activities that do not require a work
permit in a table, or the presentation of NPCA’s Lot Creation policies again in tabular form would allow
material to be presented in a clear manner.

The way in which the current NPCA Policy Document is written is that policies commence with a blanket
prohibition and then go on to indicate when development and/or site alteration may be permitted. This
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is not out of alignment with other CAs, but it is out of alignment with those that have taken a very
prescriptive and direct approach in their respective policy documents.

Virtually every policy contained in the current Policy Document indicates that development and/or site
alteration will not generally be permitted and then provides a statement to suggest when and how and
under what conditions development could be permitted. This offers an impression that the policies are
more permissive than they are, or are intended to be. There are a number of Conservation Authorities
that have adopted a similar approach in presenting their policy platform, acknowledging the need for
flexibility to make decisions and recommendations in keeping with the local context.

FINDING: THERE ARE SEVERAL AREAS IN THE CURRENT NPCA POLICY DOCUMENT THAT REQUIRE
CLARIFICATION.

Are there policy gaps that need to be addressed in the current NPCA Policy Document?
There are several gaps in the current NPCA Policy Document that need to be addressed:

e Ministers Zoning Orders

e Karst formations

e Aggregate

e C(Climate Change

e Intended Audience for the Policy Manual

e Reference to changes in use (up zoning and downzoning)

e Policies for areas adjacent to NPCA lands

e Policies for watercourses no longer providing hydrological and ecological functions

e Meander belts

e Unevaluated wetlands

e Situations involving more than one regulated area and associated clarification regarding the
constraints and policies that take precedence.

There are also a number of definitions that require updating and/or inclusion.
Is there a misalignment between the policies contained in the current NPCA Policy Document?

There are several policies that appear to be inconsistent in the current NPCA Policy Document. One area
of inconsistency relates to fill policies. The current document states that fill less than 50m*does not
require a work permit but this conflicts with other policies that prescribe where a work permit for fill
placement is required.

The same policies apply to both major and minor development. Need to determine whether this
consistency is needed or the scale of development should be taken into account vis-a-vis NPCA
permitting requirements.

Is there a misalignment between the current NPCA Policy Document and the other Conservation
Authority policies under review?
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Despite the presence of some degree of alignment between select Conservation Authorities
(Conservation Halton and Hamilton CA, for example), there is wide variation in the level of detail, the
uses that are prohibited (and permitted) and in particular, setbacks and buffers that are specified —
whether they are for significant woodlands, significant wildlife habitat, threatened and endangered
species habitat, buffers for watercourses, or wetlands. As a result, it is difficult if not impossible to
suggest discrete ways in which the NPCA Policy Document can be brought into alignment with all of the
CA policy documents under review, given the fact that they are all so inherently different.

Several examples follow:

e With respect to Areas of Natural and Scientific Interest, some Conservation Authorities
reference setbacks; others refer to buffers. Still others refer to minimum buffers. While some
CAs under review highlight a 50 metre buffer, others indicated that the distance would be
determined through a comprehensive environmental study, technical report or EIS. The current
NPCA Policy Document does not contain stand-alone policies for ANSIs.

o With respect to Significant Wildlife Habitat and Significant Habitat of Threatened or Endangered
Species, some GGH CAs specify a 50 metre set back but suggest this can be reduced through an
EIS. In other cases, a 120 metre buffer to be determined though EIS is specified. Still in other
instances, the setback is not specified.

e There is similar variability in approach with respect to significant woodlands policies.

It is worth noting however that unlike other GGH CA Policy Manuals under review, the current NPCA
Policy Document does not contain stand-alone policies for:

e Significant Areas of Natural and Scientific Interest
e Habitat of Threatened and Endangered Species

e Significant Wildlife Habitat

e Significant Woodlands

e  Fish Habitat

Is there a misalignment between the current NPCA Policy Document and the Draft Region of Niagara
Official Plan?

It is important to recognize that work by the Region of Niagara to review and update its Official Plan is
ongoing. While as of this writing, it appears that Option 3C is the preferred option as expressed by the
Region of Niagara, the Regional Official Plan has not been approved by the Province. At this time, one
area of potential misalighment relates to offsetting. The Region does not entertain offsetting while
NPCA’s current Policy Document does contain a policy to address wetland reconfiguration,
enhancement and compensation. It is important to note however, that other Conservation Authority
policy documents include a similar offsetting/compensation policy.

It is important to note that the Region of Niagara Draft Official Plan (Option 3C) includes specific policy
provisions relating to significant woodlands, other woodlands, significant valleylands, significant wildlife
habitat and areas of natural and scientific interest. In each case the Draft ROP specifies no development
or site alteration unless an EIS demonstrates no negative impacts on the natural features or their
ecological functions. The current NPCA Policy Document does not contain stand alone policies for these
features.
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Once the Region of Niagara Official Plan has been adopted, staff intend to focus on the development of
updated EIS Guidelines — an initiative that will be undertaken in collaboration with NPCA.

There is an opportunity to work together more closely on the EIS Guidelines and other initiatives as well
as with respect to public education and outreach regarding the jurisdictional roles and responsibilities
between the Region and NPCA.

FINDING: THERE IS AN OPPORTUNITY TO WORK MORE CLOSELY WITH KEY MUNICIPAL PARTNERS
TO DEVELOP UPDATED EIS GUIDELINES AND TO ADVANCE A COORDINATED PUBLIC
EDUCATION AND OUTREACH INITIATIVE.

Is the current NPCA Policy Document in alighment with the other Conservation Authority policies
under review with respect to wetland and other natural heritage buffers?

The Provincial Policy Statement provides no direct guidance related to ecological buffers but offers some
indirect guidance through the Natural Heritage Reference Manual (OMNR 2010). Specific
recommendations are not identified because appropriate widths for buffers can depend on the
sensitivity and functions of the features and proposed adjacent land uses. The Oak Ridges Moraine
Conservation Plan, Greenbelt Plan and Lake Simcoe Protection Plan all refer to buffers to natural
heritage features as vegetation protection zones, and require these VPZ to be at least 30 metres on all
significant (or key) natural heritage features outside the settlement or urban areas. The Lake Simcoe
Protection Plan further requires these areas to be comprised of self-sustaining vegetation. VPZs in the
settlement or urban areas are usually determined through Environmental Impact Studies on a case by
case basis and are required to conform with the policies of the local planning authority. The Niagara
Escarpment Plan does not include minimum buffer requirements but does include a number of policies
that relate both to buffers and setbacks. The Conservation Authorities Act does not include minimum
buffers or prescribed minimum setbacks from natural features.

There are several Conservation Authorities (TRCA for example) that have noted in their policy
documents that the PPS prescribes standards for protection of ANSIs but that there is latitude for
municipalities to go beyond this standard to reflect the needs of conservation at a local level.

When viewed in a comparative light, the GGH CA policy documents refer interchangeably to buffers and
setbacks. There is little consistency in policy direction and established positioning. There are a range of
factors that are taken into account by Conservation Authorities in determining appropriate buffer
requirements and setbacks. These include:

e The area and nature of the feature being protected

e The anticipated adjacent land use or uses

e The functions that the buffer is anticipated to perform

e The local context (slopes, soils, surface drainage, groundwater conditions and
flows).

A buffer strip is a strip of vegetated land that separates development from environmentally sensitive
areas and reduces the impact of human disturbance. Setbacks are a land use or planning term that
describe a minimum distance between any structure and a specified line. Setbacks can include ecological
buffers but they are distances from a fixed building/structure/infrastructure and are not necessarily
vegetated.
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Another term that is frequently referenced in the GGH CA policy documents is “adjacent lands.” Among

the CAs

under review, reference to adjacent lands — 50 metres, 120 metres, etc. — triggers an

environmental study and typically an Environmental Impact Study. Adjacent lands may include an
ecological buffer but their function is to allow the CA to properly confirm the natural area feature
boundaries and assess the potential impact or impacts to the natural area or areas.

In many cases, other Conservation Authorities (i.e. CLOCA) have worked closely with their municipal
watershed planning partners to develop solid vegetative buffer policies that are included in both the
local and Regional Official Plan. Conservation Halton includes in its policy document a statement as

follows:

“Conservation Halton endeavours to set back development from natural features and hazardous
lands such as watercourses, valleylands, wetlands, shorelines, etc. Ideally a vegetation
protection zone should be established within these setbacks. It is intended that the vegetation
protection zone should utilize vegetation native to the watershed and be established to achieve
and be maintained as natural self-sustaining vegetation, wherever possible. Invasive species will
not be permitted on any plans. In some cases, (i.e., Greenbelt Plan Area) vegetation protection
zones are required as per the policies of that Plan.

While the establishment of natural self-sustaining vegetation is preferred, it is not required, if
the land is, and will continue to be, used for agricultural purposes.”

In terms of the current NPCA Policy Document,

NPCA buffers for watercourses appear to be more lenient than other GGH CA policies under
review.

NPCA buffers for ANSIs, Significant Woodlands, Significant Wildlife Habitat, Habitat of
Threatened or Endangered Species and Fish Habitat are not specified. Buffers to these features
and areas are determined by watershed municipal partners, the Provincial Ministries or federal
Department of Fisheries and Oceans. Other GGH CA policy documents specify buffer widths in
their policy documents.

NPCA makes reference to setbacks in the current Policy Document but makes reference to
Environmental Impact Studies as a means of reducing specified setbacks. This is consistent
practice among the GGH CAs under review.

With respect to NPCA’s wetland policies and buffers, the single biggest issue from the author’s lens is
the way in which the policies are worded. Conservation Halton and Hamilton Conservation policies are
definitive and clear. NPCAs policies, like a number of other CAs, offer a degree of flexibility to make
decisions and to determine the best approach given the local context. The one issue of note with

respect

to NPCA’s wetland policies is the statement that reads “no development is permitted within 5

metres of a wetland.” It does not appear that a statement to this effect is included in any of the other
GGH CA’s under review.

The NPCA Board of Directors at its December 17, 2021 meeting directed staff to review and propose
amendments to NPCA policies to set a minimum 30 metre buffer for natural hazards, wetlands and
watercourses. It is recommended that a Technical Review be completed to assess the appropriate
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buffers to natural hazards, wetlands and watercourses across the NPCA watershed that are grounded in
science and best available guidance and data.

Recommendation: That a Technical Review be conducted to assess the appropriate buffers to
natural hazards, wetlands and watercourses across the NPCA watershed that
are grounded in science and best available guidance and data.
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7.0 Where To From Here...Recommended Next Steps
Based on the 7-month timeframe for completion of Phase 2, the following work plan is recommended.

PURPOSE OF THE POLICY DOCUMENT UPDATE:

Niagara Peninsula Conservation Authority is undertaking a review and update of its Policy Document —
‘NPCA Policy Document: Policies for the Administration of Ontario Regulation 155/06 and the Planning
Act (May 2020, Consolidation).’

At the Dec. 17, 2020, NPCA Board of Directors Meeting, NPCA staff were authorized to commence the
Planning and Permit Policy Update and subsequent Procedural Manual projects. The NPCA’s Planning
and Permitting Policies, formally known as ‘NPCA Policy Document: Policies for the Administration of
Ontario Regulation 155/06 and the Planning’, was last updated after extensive public consultation and
approved by the NPCA Board of Directors in November of 2018. It was amended in 2019 and 2020. Itis
an important document used by NPCA in day-to-day decision making, both with respect to the review of
requests for permission under The Conservation Authorities Act as well as in the review of applications
by NPCA that are submitted to municipalities for approval under The Planning Act.

While the NPCA Policy Document is essential for providing NPCA staff’s official opinions, there is a
requirement for a proper Procedural Manual to ensure consistency in administering the policies.
Currently, many of the NPCA’s Planning and Permitting procedures are not well documented or have not
been documented. Having all applicable procedures recorded and in one central document provides
clarity for staff and customers as to how our processes work.

It is the priority of the NPCA Board of Directors and staff to approve an updated NPCA Policy document
and Procedural Manual in 2022. This is an initiative that is a top priority for the NPCA Board and once
completed, will provide a firm foundation for NPCA to articulate its planning and permitting policies in a
Policy Document and accompanying Procedural Manual that are both fulsome, relevant and user-
friendly.

The updated Policy Document must have a broad base of support — from NPCA staff and Board
Members, stakeholders, government and industry partners and community members.

OBJECTIVES OF THE PROJECT:

The objectives of the Phase 2 work are straightforward: to produce a comprehensive, relevant and user-
friendly Policy Document and accompanying Procedural Manual — one that articulates NPCA’s assigned
planning and permitting responsibilities and position under The Conservation Authorities Act and the
Planning Act.

Critical to the success of the Phase 2 work is the development of a Policy Document that has broad
support. The Policy Document must be practical, pragmatic and implementable. It must recognize the
unique features of the watershed and it must present policies that are reflective of these unique
watershed attributes.

DESIRED OUTCOMES:
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1. A practical, pragmatic and clear Policy Document and accompanying Procedural Manual that
articulates a compelling policy approach and clear directions for policy implementation.

2. An engaged community of partners, stakeholders and the public.

3. A Policy Document this reflects the regulatory requirements associated with The Conservation
Authorities Act, the Planning Act as well as legislative responsibilities assigned to NPCA
through other legislation.

PHASE 2 PROJECT GOAL:

This goal of the Phase 2 work is to produce an updated Policy Document and accompanying Procedural
Manual to the NPCA Board of Directors on or before December 2022.

SCOPE OF WORK:
The following key tasks to be undertaken during Phase 2 include (but are not limited to) the following:

1. Review key background documents including changes to relevant legislation, NPCA Board
meeting minutes, the “Special Audit of the Niagara Peninsula Conservation Authority’ prepared
by the Office of the Auditor General of Ontario, dated September 2018 as well as the summary
of NPCA staff’s internal workshop on policy gaps and the Public Advisory Committee Discussion
Paper.

2. Review the Phase 1 Policy Gap Analysis Report that identified key policy gaps to be addressed in
the new Policy Document.

3. Monitor and incorporate, as appropriate, relevant policies being developed in connection with
the Draft Region of Niagara Official Plan Environmental System policies and other Upper-Tier
policies, as appropriate.

4. Undertake a jurisdictional review of other Conservation Authority Procedural Manuals and
Technical Guidelines.

5. Develop a robust internal engagement strategy that includes effective engagement with NPCA
staff, NPCA Board Members and Public Advisory Committee Members.

6. Develop a robust public and stakeholder engagement strategy that ensures ongoing
communication with interested parties and provides multiple opportunities for involvement and
input.

7. Prepare the updated Policy Document and Procedural Manual.

Engagement and ongoing communication within NPCA and with the public and stakeholders will be
critical to the success of the project. This initiative is already generating interest from special interest
groups and members of the public. The development of a new NPCA Policy Document will generate
tremendous stakeholder and public interest. The project outcomes will be informed by a robust and
inclusive community, stakeholder and partner engagement strategy that is tailored to meet the needs of
NPCA, its partners and clients. The process should build on engagement work that has already been
undertaken by NPCA and by municipal partners. Engagement should be innovative and thoughtful. It
should facilitate diverse forms of dialogue, synthesize findings and results, and ensure that there is an
appropriate feedback loop between the project team, NPCA Board and staff, stakeholders and the
public.
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Based on the defined 7-month time horizon and the scope of work identified, it is recommended that
the Phase 2 work plan build on work already undertaken by NPCA. It is further recommended that a
logical, straightforward approach be advanced with Phase 2 unfolding through four critical components
as follows:

y

Preparation of
Policy Document &
Procedural Manual

y

Interim Draft Policy

Development (September -
November)
Engagement & (August -
Consultation September)
Data Gathering, (July-August)
Technical Study &
Analysis (April-
June)
April 2022: Finalize RFP and release for tender. Secure successful service provider for April 2022
project commencement.
April 2022: Letters of invitation to key stakeholders and partners to indicate this work is advancing.

Early meetings recommended with key stakeholders (e.g. agricultural community,
Indigenous representatives).

Recommend the creation of an Internal Working Group to oversee the project, with
regular engagement of the NPCA Board and the Public Advisory Committee.

Component 1: Data Gathering, Technical Study & Analysis (April — June 2022)
April/May 2022: Project Commencement — Preparatory Phase
= |nitial Meeting with the Project Lead & Working Group:

e Confirm workplan and schedule

e Confirm reporting and communication protocols

e Confirm roles and responsibilities of team members

e Identify key points of contact

e Discuss milestone dates

e Transfer background documents to consultant

e Identify jurisdictions for review (Procedural Manuals and Technical

Guidelines)

= Develop Comprehensive Engagement Strategy — Ratified By Working Group
(Working Group Meeting #2)
= |nternal Engagement with NPCA
=  Who, How and When
= External Engagement with clients, partners and stakeholders
=  Who, How and When
= External Engagement with Members of the Public
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=  Who, How and When (Pop-Up Events, Digital Engagement,
Information Centres, etc.)

Develop early Project Communications
= NPCA Web Portal & Dedicated Email/Contact
=  Frequently Asked Questions
=  Newsletter

June 2022: Data Gathering

Background Document Review

Jurisdictional Scan & Summary of Good Practices

Identification of Initial Issues/Themes

Internal Engagement (Purpose — to Identify Initial Issues/Themes)

NPCA Board Engagement

Workshop with NPCA Staff

Workshop with PAC

Workshop with Watershed Municipal Partners

Identification of Policy ‘Themes’

Development of ‘Policy Themes’ for engagement
Key areas for engagement (Valleylands, Wetlands)
Identification of Policy Options

Component 2: Engagement & Consultation (July — August 2022)
Meetings with Key Watershed Municipal Partners

Workshop with Watershed Municipal Partners

Meetings with key Stakeholders, determined through guidance from PAC

Government (Watershed Municipalities, Provincial and Federal Partners)
Indigenous Communities & Government

Industry (Development Community, Agriculture, etc.)

Community (Special Interest Groups, community organizations)

Community Meetings & Interactive Opportunities for Input

Pop-up Events
Information Centres
Digital Engagement Opportunities (Surveys)

Component 3: Interim Draft Policy Development (August — September 2022)

Assessment of input received on key policy ‘themes’

Identification of Proposed Policy Changes

Identification of the Impact of Changes for landowners and stakeholders across
the NPCA Watershed

Updated Newsletter summarizing input received, proposed Policy Changes and
potential impacts

NPCA Board status update — bring forward draft policies related to priority areas
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Component 4: Preparation of Policy Document & Procedural Manual (September — November 2022)
= Release of Draft Policy Document in October to allow for additional review and
input
= Re-engagement with Watershed Municipal Partners
= Re-engagement with key Stakeholders
= Re-engagement with Community Members
= Draft 1 and Draft 2 — Policy Update
=  Draft 1 and Draft 2 — Procedural Manual
=  Final Policy Document & Procedural Manual presented to NPCA Board — the
timing for the release of the s. 28 Regulation by the Province will affect when
the final documents will be presented to the Board for approval.

8.0 Summary & Conclusions

This Report summarizes the work undertaken during Phase 1 of the Policy Document review and update
project. It reflects the insight and opinions that were shared through the one-on-one interviews with
NPCA staff, key watershed municipal partners and others. It is also reflective of the opinions that were
shared by those who completed the survey and documents the practices and policies that are in place
across the Greater Golden Horseshoe Conservation Authorities. The observations that have been
shared by the consultant with respect to the current NPCA Policy Document also reflect the professional
opinion of the consultant and the observations made throughout the document review. The proposed
seven-month workplan that has been shared herein is also reflective of a process that is being presented
as a proposed approach, again for the consideration of the NPCA Board of Directors.

The recommendations and key findings are premised on a detailed evaluation of all input by the
Consultant and are being presented to the Niagara Peninsula Conservation Authority for review and
consideration.

All of which is respectfully submitted,

Koo Wisrecks

Karen R. Wianecki, M.Pl., MCIP, RPP
Director of Practice
Planning Solutions Inc.
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APPENDIX A

NPCA CURRENT POLICY DOCUMENT: GAPS, DEFICIENCIES & INCONSISTENCIES

Observation:

Observation:

The wording of the policies in the current Policy Document appears to meet the intent of
the Provincial Policy Statement.

The wording of the policies in the current Policy Document appears to address the Five

Tests (of a permit application under NPCA’s Section 28 Regulation).

Unknowns:
In addition to the legislative and policy changes that have been announced since the current NPCA
Policy Document was approved, there are a number of unknowns and moving pieces that will need to be
considered in the update of the Policy Document.

O

The Conservation Authorities Act has been updated but regulations pertaining to Section 28
planning and permitting have not yet been proclaimed,;
The Region of Niagara Official Plan update remains ongoing. The Natural Environment System

policies are continuing to be finalized.

City of Hamilton and Haldimand County natural heritage and natural hazards Official Plan

policies are still being developed.

There are several gaps in the current Policy Document that NPCA should consider addressing in the
update. These appear as follows, in the order in which they appear in the current document.

Reference

Section Issue

Details

11

Document Purpose

A Statement of Purpose is missing from the outset of
the Manual. It commences with a discussion of the
Living Landscape Process — a concept that is difficult to
understand. Suggest an Introduction, Purpose,
General Principles and Intended Audience be included
upfront.

1.4

Authority

Seems out of place. Some reference to key NPCA
partners should be included up front. Recommend
including a section upfront to outline the
responsibilities of CA’s in general.

151

Role of the NPCA

Requires updating in light of the CAA legislative
changes. Updates are needed to reflect the 2020
Provincial Policy Statement. Also need to include new
corporate priorities and strategic directions resulting
from the new NPCA Strategic Plan.

1.5.2

Our Watershed

Updated demographics and some discussion of local
context would place the policies in context. NPCA is a
high growth CA — this combined with emerging
challenges like Climate Change should be front and
centre.

2.0

Planning & Legislative
Context

Recommend this section be rewritten and updated to
include the following information:
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Section
Reference

Issue

Details

- What legislative authority do CAs have?

- What responsibilities are assigned to CAs
under the CAA?

- What responsibilities are assigned to CAs
under the Planning Act?

- What responsibilities are assigned to CAs
under other legislation?

Figure 2.1

IWM & Roles of NPCA

Review this figure against the new Strategic Plan,
Conservation Authorities Act and Regulations, and
update accordingly.

Figure 2.2

NPCA Policy Document

Review this figure against current applicable
legislation, regulations and programs.

2.2

Conservation
Authorities Act

Requires updating based on the new CAA and
Regulations — mandatory programs and services to be
reflected along with the role of NPCA.

This section outlines what NPCA can do. It may be
valuable to also identify what NPCA cannot do.

Ministers Zoning Orders needs to be included here.

Reference to Special Purpose Bodies is needed (i.e.
Metrolinx).

2.3

The Planning Act

Consider moving the ‘types of development
applications’ (12.2.2.2) reviewed by NPCA from the
back of the document up front to provide appropriate
context and a more fulsome picture of the
responsibilities of NPCA under the Planning Act.

2.3.1

The PPS

Updated reference to the 2020 PPS.

2.3.2

Provincial Plans

Consider include a reference to what the individual
Provincial Plans mean for NPCA and for the watershed.
Include the local context. Identify how NPCA works
with key provincial partners and agencies.

2.3.3

Regional and Local Plans

Include a reference to the MQOUs that are in place
between NPCA and its watershed planning partners.
Details could be included in an Appendix.

2.4

Environmental
Assessment Act

Provide information about the role of NPCA under the
EAA. Additional information to explain Conservation
Ontario’s Class EA for Remedial Flood and Erosion
Control Projects is needed as it is referenced here —
what is this Class EA and what are the implications
across the watershed?

2.4.2

Canadian Environmental
Assessment Act

Remove ambiguity — “The CEAA is generally similar
to...” Ensure the document is direct, clear and
definitive.

2.5

Other Relevant
Legislation

The Drainage Act is an important piece of legislation
for NPCA. More details are needed about the DART
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Section
Reference

Issue

Details

protocol and the process followed by NPCA with
respect to drains.

Recommend adding the Niagara Escarpment Planning
and Development Act to this section.

More than a cursory reference is needed to the other
legislation cited in this section. What are the
implications for NPCA and others?

Does the reference to the Niagara River RAP belong in
the Other Relevant Legislation section?

Following 2.5

Gap

A statement should be included to indicate that NPCA
is only one agency involved in the development
process is Ontario. Obtaining permission from NPCA
does not guarantee or ensure approvals from others
and similarly, the granting of approvals from other
agencies does not automatically suggest that
permission will be obtained from NPCA.

3.0

Guiding Principles and
General Policies

These are wordy. Is there value in connecting these to
your new guiding principles that are outlined in the
new NPCA Strategic Plan. Recommend that these
Guiding Principles be reviewed as part of the Phase 2
work, with input from stakeholders and community
members.

Recommend that a reference be included to identify
how NPCA makes decisions on permit applications and
how NPCA comments to municipalities on planning
matters.

3.3

General Policies

Gap: Recommend that policies be included to address
lands adjacent to NPCA-owned lands and the NPCA’s
role as a landowner when development is proposed
adjacent to NPCA-owned lands.

3.3.2

Detailed Mapping of
Regulated Areas

Mapping updates are underway. It is recommended
that:

NPCA map known regulated areas using best available
data and information;

NPCA use the mapping to illustrate the regulatory
policy framework; and

NPCA clarify in the updated document that the text of
the Regulation identifies the features and areas that
NPCA regulates and that this prevails over the

mapping.
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Section
Reference

Issue

Details

3.3.3.2

Typical Activities Subject
to an NPCA Work Permit

Revisit this list and ensure it is as exhaustive as
possible. Remove as much of the ambiguity as possible
from the current document.

3.3.33

Development Permits
within the Niagara
Escarpment Plan Area

This is buried. It should be highlighted up front —
perhaps under General Principles. NPCA is unable to
issue a permission prior to the issuance of a
Development Permit by the NEC. This reference
should be clear: “ Developers and their agents as well
as landowners should be aware that a Development
Permit for work must be obtained first from the NEC.
NPCA is unable to issue a permit until an NEC
Development Permit has first been issued.”

3.34

Activities which do not
require a Work Permit

Recommend that these be included in a table orin a
bulleted list. Readers should be able to see at a glance
what activities are permit-exempt.

3.3.4.2

Agricultural Lands
within the NPCAs
Regulated Area

Use the wording from the 2020 PPS: Site alteration as
per the 2020 PPS is defined as “activities such as
grading, excavation and the placement of fill that
would change the landform and natural vegetative
characteristics of the site.”

It is recommended that cross-references between the
NPCA Policy Document and the PPS, Greenbelt Plan
and Growth Plan are made. For example, the current
NPCA Policy Document includes a statement that
reads: “certain forms of value-added agri-tourism” are
defined. There are changes to the PPS, Greenbelt Plan
and Growth Plan that promote on-farm diversified
uses. These forms of agriculture are not traditional
and may require consideration if NPCA policies would
support development to facilitate on-farm diversified
uses or whether NPCA policies need to be clarified to
facilitate the uses and structures while remaining in
compliance with the PPS, CAA and Regulations.

3.343

Fill not Exceeding 50m?3
of Material

The term ‘inert fill’ requires definition. Secondly, the
document appears to be inconsistent as it suggests
that no permit is required for the placement of inert
fill less than 50m3. Recommend that this policy be
clarified further in Phase 2.

Following 3.3

Lot Creation

Suggest a Lot Creation section to identify NPCAs
position on the creation of new lots in areas under
regulation by NPCA...one chart delineating setbacks
for new development.

Following 3.3

Inter-Relationships
Between Policies

Need a policy to address multiple hazards or multiple
risks on site and NPCAs approach to addressing these
situations.
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Reference

Issue

Details

4154

Fort Erie Industrial Park
SPA

It is recommended that this section be updated to be
consistent with Provincial guidance on SPA’s. Changes
to the limit of SPAs and OPAs within SPAs must be
approved by the Province. It is recommended that
this section be reviewed during the Phase 2 work to
ensure that it reflects the important role that NPCA
plays with respect to ensuring that guidance from the
Province is followed, that mapping and technical
support is provided and that support is provided to
the municipality.

4.2.3

Uses Prohibited within
the Flood Hazard

Remove ambiguity as much as possible — “any other
use or development deemed to be inappropriate
based on the objectives stated in 4.2.1”

4.2.6

Accessory Structures

Inconsistent with the general provisions of 3.3.4. If
non-habitable accessory structures less than 10 m? do
not require a work permit, this should be listed in
3.3.4.

Recommend in Phase 2 that this policy be revisited in
light of the recent ERO posting regarding increasing
the size of a non-habitable structure so that a building
permit is not required under the Building Code be
assessed.

4.2.10

Fencing

“Fencing generally does not require a work permit”.
Remove as much ambiguity as possible.

Also this is inconsistent with 3.3.4.3 as it states “the
placement of fill or changing or grades within a
regulated area would be subject to formal approval
under OR 155/06...”

4.2.14

Gap: Flood Plain Spill
Area

It is recommended that:

NPCA examine its mapping to determine whether
known spill areas have been identified;

Conservation Halton’s new Spill Area policies be
examined as part of the Phase 2 work;

Spill Area be included in the definitions section.

5.1

What Are Shoreline
Hazards?

Recommended that the impacts of a changing climate
be taken into account vis-a-vis the impact on shoreline
hazards and whether policies and technical standards
need to be updated. Policies will need to take into
account the work that is underway to update the Lake
Erie Shoreline Management Plan this year and work

62

118




Section
Reference

Issue

Details

that will be undertaken next year to update the Lake
Ontario Management Plan.

Recommend that this section be revisited in Phase 2
once the technical work is completed.

5.1.2

Niagara River Policy
Framework

The Niagara River is not a typical watercourse — it is a
connecting channel. In some areas it is regulated but
not in others. Clarity is needed regarding NPCA’s
jurisdiction.

5.1.3.2

Approach to Flood
Hazards along the Great
Lakes

“In general, development is restricted within the
shoreline flood hazard and is subject to mitigation
measures. Certain forms of development are
prohibited.” Policy needs to be clear — what is
restricted and what is prohibited? Remove as much
ambiguity as possible.

5.14.1

Approach to Erosion
Hazards along the Great
Lakes

“In general, development is restricted within the
erosion hazard and is subject to mitigation measures.
Certain forms of development are prohibited.” Policy
needs to be clear — what is restricted and what is
prohibited? Remove as much ambiguity as possible.

5.1.4.2

Erosion Allowance and
Slope Stability
Allowance

Should some reference be included to erosion at the
mouth of the Niagara River and the role/involvement
of the Niagara Parks Commission?

5.2

Policies for Planning and
Regulating Shoreline

Some discussion generally of the three hazards
associated with shoreline hazards is recommended:
Shoreline flooding, shoreline erosion hazard and
dynamic beach hazard.

Recommended that NPCA include specific policies to
delineate what is permitted in each of the three
hazards under the headings:
e New Development
e Existing Buildings and Structures Alterations:

o Additions, Expansions & Enlargements

o Reconstruction & Replacement

5.2.5

Gap: New Habitable
Buildings and Structures

There is no reference to the 5 metre wide access
corridor required to access shoreline protection. It is
referenced in 5.2.12 but not in this section. The policy
is not clear. NPCA position needs to be clear — is this
recommended or required?

5.25.1

New Habitable Building
and Ground Floor
Additions

“Uses a setback from the stable slope allowance of 7.5
metres. At the discretion of the NPCA, any setback
that is proposed to be less than 7.5 metres may be
required to be supported by a geotechnical study.” Is
this required or not? Recommend that NPCA
determine whether technical guidance for shoreline
erosion and flood hazard allowances is adequate.
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Section Issue Details
Reference

5.2.6 Replacement and Clear NPCA position is needed. If the policy is not to
Relocation of Existing permit replacement of existing habitable buildings or
Habitable Buildings and | structures, this should be specified. The policy is not
Structures easy to understand.

5.2.8 Gap: Decks and Non- Cantilevered decks and/or other overhangs should be
Habitable minor included here.
Structures

5.2.9 Swimming Pools Clarification is needed: do these policies apply to both
inground and above ground pools?

5.2.10 Gap: Boardwalks and Shoreline railways should be included here.

Other Structures Is additional direction needed in relation to ‘other
access’ to the shore (i.e. steps). The term
‘perpendicular access’ should be clarified.
5.2.12 Ecosystem Approach to | Some examples may be of assistance in providing
Shoreline Protection greater clarity and direction.
Works
5.2.13 Shoreline Protection Clarification is needed in relation to access to sites
Works where shore protection is proposed. More detail is
required in relation to “water lots” and “water’s edge
deeds” and whether landowner permission varies
based on specific deeded lots and/or seasonal access.
Recommend that NPCA seek further legal counsel to
clarify the issue of access.

5.2.13 Gap: Shoreline The requirement for a 5 metre wide access to and

Protection Works along the shoreline protection works is specified here
but is not included in 5.2.5. Need to ensure that these
two policies are consistent and that it is clear as to
whether this 5 metre wide access is a requirement or
a recommendation.

5.2.13 Shoreline Protection Sub-bullet (c) states “the works may be required to be

Works designed and the installation supervised by a
professional engineer...” Should this be may or shall?
Clarification is needed.

5.2.14 Changes in Use Rather than dealing with changes in use in each
section, NPCA may wish to address changes in use up
front in the document.

5.2.15 Lot Creation in the Consider approaches used by other CAs. Ausable

Shoreline Hazard Areas Bayfield CA states:

“Whenever possible along the ABCA shoreline, the use
of development setbacks, the relocation of existing
buildings, and the acquisition of shoreline property by
public organizations (i.e. municipalities and ABCA)
should be utilized rather than the construction of
shore protection structures.”

6.1.4.4 Defining the Erosion NPCA to better explain the 7.5 metre slope stability

Hazard

allowance from the most landward location of either
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Reference

Issue

Details

the stable top of slope or the physical top of slope,
given that OR 155/06 allows the NPCA to regulate
development within 15 metres of the stable top of
slope. Additional clarification as to why the 7.5 metres
has been selected is required.

6.1.4.8

Geotechnical Study

“The NPCA also reserves the right to have studies
updated where the time of the report is considered to
be outdated.” Under what conditions/circumstances
would NPCA determine a report is outdated. Further
direction is needed.

6.2

Policies for Planning and
Regulating Valleyland
Erosion Hazards

Policies indicate that development within valleyland
erosion hazard limits shall generally not be permitted
but then indicate certain forms of development may
be permitted at the discretion of the NPCA. This
policy direction requires clarification.

6.2.5.2

Gap: Urban Area Infilling
Situations

Recommended during Phase 2 that the Growth Plan
and emerging Upper Tier/Single Tier OP policies on
intensification and densification be examined to
ensure alignment with respect to infilling.

Recommend that Urban Area Infilling be defined. Are
accessory structures, pools, etc. considered urban
infilling.

The policy needs to state that the setbacks will not be
reduced to the point that development or site
alterations (including lot creation) will be permitted to
extend beyond the top of slope onto the valley wall.

6.2.6

Passive Recreational
Uses within Valleyland
Erosion Hazard

That the policies pertaining to “passive recreational
uses” be revisited during Phase 2 to ensure the term is
well defined and not open to interpretation or that
unintended consequences result. The definition for
“active recreational uses” should be examined as well.

6.2.8

Overland Drainage

Should there be a reference to flow designed with
naturalized channel principles to mimic natural
features and functions?

Would this require a scoped EIS? If so, this should be
specified.

6.2.10

Valleyland Policy
Direction for Official
Plans and Zoning By-
laws

Suggest more definitive policies. Instead of saying
“local municipalities are encouraged...”, it would be
clearer to state “NPCA will recommend that
watershed municipalities...”

The reference to “in some situations, enhancement by
natural landscaping...” is ambiguous. It should be clear
where and when this requirement applies.
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Section Issue Details
Reference
Gap: Bioengineering Determine whether the term ‘bioengineering’ reflects
current terminology.

7.0 Hazardous Sites Further policy clarity is needed with respect to
hazardous slopes not associated with a valley, back
shore dunes and areas of potential karst features.
More direction is needed about what is permitted and
how the hazards can be addressed (avoided,
mitigated). Slopes not associated with valleylands
would include the Niagara Gorge, Niagara Escarpment.

7.1.1. Hazardous Sites and What is missing is information about hazardous sites

Hazardous Lands in the NPCA watershed. This would provide important
context. Recommend including an overview of local
conditions.

7.1.4 Gap: Back-Dune Areas Include reference to mapping of back-dune areas.

7.2.2 Development The policy states that generally development and/or

Regulation on site alteration shall not be permitted on or near

Hazardous Sites hazardous sites but then states that development may
be permitted subject to the completion of a
geotechnical study.

7.2.3 Development within 50 | The policy states that generally development and/or

metre of a Hazardous site alteration shall not be permitted on or near

site hazardous sites but then states that development may
be permitted subject to the completion of a
geotechnical study. An EIS may also be required...it is
important to identify when and under what conditions
a geotechnical study and/or EIS would be required.

Following 7.2.8 Gap: Back-Dune Areas Should there be a separate policy to address back-
dune areas?

8.1.2.3 Unevaluated Wetlands Greater clarity is needed with respect to unevaluated
wetlands.

8.1.4 EIS Need to clarify when an EIS is required.

8.1.5 Hydrological Study “Depending on the nature of the proposed
development” is vague and requires clarification to
identify when a hydrological study would be required.

8.2 Policies for Planning and | Policies are very challenging to understand. It may be

Regulating Development | easier if they were presented under the headings:

and Interference with - New Development

Wetlands - Existing Development
= Additions, Expansions & Enlargements
= Replacement & Relocation

8.2.2.2 Gap: Replacement Consider the approach that other CAs are using. For

Structures

example, LSRCA states that it may grant approval
provided the structure to be replaced is not a derelict
building.
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Reference
8.2.2.3 Gap: Accessory Where are docks addressed?
Structures and Building
Additions
8.2.2.4 Ponds Do the same policies apply for new ponds and for
changes to existing ponds? The policy does not
provide clear direction —on the one hand it states that
ponds will generally not be permitted within any
wetland and then states that ponds will only be
permitted if it can be demonstrated through
appropriate studies that the proposed pond will not
have any impact to the existing hydrological function
or hydrological regime of the wetland and improve the
overall ecological function of the wetland and adjacent
lands.
8.2.2.6 Passive Recreational How would situations where landowners are using
Uses within a Wetland their own land for trail/access purposes be addressed.
This should be identified.
8.2.2.7 Wetland Review of this policy is needed. Need to take into
Reconfiguration and account the final ROP policies and whether offsetting
Compensation Context is included in the Region’s final policies.
8.2.2.8 Wetland Review of this policy is needed.
Reconfiguration and
Compensation for Non-
Provincially Significant
Wetlands
8.2.3 Development in Areas of | It states no development and site alteration within 30
Interference metres of a wetland and then identifies uses that may
be permitted within 30 metres. It is recommended
that buffer widths be examined in more detail as part
of Phase 2.
8.2.4 Lot Creation within 30 It states that lot creation should not be permitted
metres within 30 metres of a wetland but then indicates that
lot creation may be permitted between 30-15 metres
subject to an EIS. It is recommended that buffer
widths be examined in more detail as part of Phase 2.
8.2.3.5 Proposed New Policy is not clear...particularly (c)

Development within 30
metres of a wetland.

For major development (as determined by the
NPCA) including, but not limited to; plans of
subdivision; extensions of draft approval for
existing plans; and, major commercial, industrial, or
institutional uses, no new development is
permitted within 30m of a PSW. Reductions will
only be considered based on a site specific
evaluation by NPCA staff to determine whether a

reduction is warranted, depending on scale, nature
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and proximity of the proposed development, the
following may be taken into consideration:

The NPCA policies need to be in alignment with
other wetland policies that are specified in the
Policy Document. It is recommended that this
policy be reviewed to ensure consistency with
other similar policies in this section in Phase 2. It is
also recommended that buffer widths be examined
in more detail as part of Phase 2.

8.2.6

Stormwater

“NPCA may require”. Remove as much ambiguity as
possible.

9.11

Gap: Watercourses

Policies are needed for watercourses that are no
longer serving a purpose. Need to include policies to
address the removal or enclosure of a watercourse
and instances where the watercourse no longer exists.

Headwater drainage features and their importance on
the landscape should also be included.

9.2

Policies for Watercourse
Interference

Policies are needed to provide NPCA position relating
to piping of smaller watercourses through the review
of subdivision applications.

9.2.3.2

Criteria for Assessing
Watercourse Alterations

How is ‘minor works’ defined. This requires
clarification.

11.2.5

New Municipal Drains,
Extensions and
Alterations

No reference to the provincial methodology for new
drains. Clear direction for municipalities is needed.
Reference to the DART Protocol and interface
between the CAA and the Drainage Act is required.

12

Other Tools and Policies

Section on Climate Change needs to be rewritten to
reflect direction within the PPS, provincial plans, CAA
and regulations, and emerging Official Plan policies.

12.3.5

Development Officers

During Phase 2, this section and policies should be
reviewed and updated to be consistent with direction
in the new Compliance and Enforcement Procedural
Manual and Standard Operating Procedures.

1241

Study Types

Reference to Water Balance is missing and should be
included. During Phase 2, and as a result of the
development of a Procedures Manual, other studies
may be identified.

12.5

Watershed and
Subwatershed Plan

This section needs to be updated to reflect the
direction with the Growth Plan regarding municipal-
led watershed and subwatershed planning, and the
continuing role of NPCA as a resource management
agency to undertake watershed/subwatershed
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Reference
planning and science-based research to support
growth within the NPCA watersheds.
Gap: Mineral Policies to address mineral aggregates should be
Aggregates included in the updated policy document.
13.0 Definitions The following definitions require updating/inclusion:

Access Standard

Adjacent Lands

Areas of natural and scientific interest
Coastal Wetland

Endangered species

Essential emergency service

Fish Habitat

Green Infrastructure

Ground water feature

Habitat of endangered species and threatened species
Hazardous forest types for wildland fire
Hazardous substances

Impacts of climate change

Infrastructure (sewage and water systems are listed
but the definition does not specify that this does not
necessarily mean private septic systems.)
Institutional use

Interference

Low Impact Development

Major facilities

Mineral aggregate operation

Mineral aggregate resources

Natural heritage features and areas
Natural heritage system

Negative impacts

Recreation

Residence surplus to a farming operation
River, stream and small inland lake systems
Rural areas

Rural lands

Sensitive

Sensitive land uses

Site Alteration

Spill Area

Two-zone concept

Urban Infilling

Vulnerable

Wayside pits and quarries

Wildlife habitat

Woodlands
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APPENDIX B

COMPARISON OF OTHER GGH CA POLICIES — SECTION 28 OF THE CAA

APPENDIX B-1: SECTION 28 REGULATORY RESPONSIBILITIES: VALLEYLANDS

Confined/Apparent Valley Systems

Conservation Setbacks for subdivisions Comments Section

Authority

NPCA Not Specified

CcvC Minimum 5 metres from the approved top Defined 3.2 Lot

of bank or from the combined distance from | valleylands are | Creation
the Stability and Erosion Components; or those where
the setback shall be 5 metres from the valley slopes
Regulatory Flood Plain whichever is greater | are greater
than or equal
to 2 metres in
height.

CLOCA 120 m (Adjacent land width) Minimum Note:
buffer = The when top
greater of the of bank is
top of bank greater,
plus 10 m or the access
the defined allowance
hazard limit would be

included
in the
10m
buffer
from the
top of
bank.

GRCA From stable top of bank, plus 15 metres to a O.R.

similar point on the opposite side 150/06
Conservation Halton Minimum 15 metres from the toe of any 2.2
major valley slope.
Minimum of 7.5 metres from the toe of any
minor valley slope.

KRCA 6 metres from the limit of the stable top of
slope or predicted long term stable slope 3.3.2 Lot
(taking into account toe erosion allowance, Creation
where applicable).

ORCA 6 metres from the limit of the stable top of may be 2.2.2 (1)

slope or predicted long term stable reduced in Lot
accordance Creation
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Confined/Apparent Valley Systems

Conservation
Authority

Setbacks for subdivisions

Comments

Section

slope(taking into account toe erosion
allowance, where applicable)

with a
comprehensive
environmental
study or site-
specific
technical
report

LSRCA

from the stable top of bank plus 15 metres,
to a similar point on the opposite side

Unconfined/Not Apparent Valley Systems

Conservation
Authority

Setbacks for subdivisions

Comments

Section

NPCA

Not Specified

CvC

Minimum setback shall be represented by
the greater of the following: i) 5 metres
horizontal measured from the limit of the
‘Regulatory Flood Plain’ (figure A type |) or;
ii) 15 metres measured from the channel
bank for a warmwater or altered fisheries
stream or 30 metres measured from the
channel bank for a cold water or potential
coldwater fisheries stream (1) (Figure A type
ii); or iii) 5 metres measured from the
Erosion Component for the channel bank (2)
(Figure By Type 111);or iv) 5 metres
measured from the combined distance of
the Erosion Component and Stability
Component (i.e. channel bank height is
greater than 2 metres). (In this regard, it is
recommended that the applicant also give
due consideration to appropriate provincial
or municipal standards and /or by law-
requirements).

5.3.3.1

GRCA

where the river or stream valley is not
apparent, the valley extends the greater of,
(A) the distance from a point outside the
edge of the maximum extent of the flood
plain under the applicable flood event
standard, plus an allowance not to exceed
15 metres, to a similar point on the opposite
side, and

(B) the distance from a watercourse or the
predicted meander belt of a watercourse,
expanded as required to convey the flood
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Unconfined/Not Apparent Valley Systems

Conservation Setbacks for subdivisions Comments Section
Authority
flows under the applicable flood event
standard, plus 15 metres, to a similar point
on the opposite side;
Conservation Halton 15 metres from the greater of the limit of 2.2
the flood plain or the predicted meander
belt width of a watercourse associated with
a major valley system and within 7.5 metres
from the greater of the limit of the flood
plain or the predicted meander belt width of
a watercourse associated with a minor
valley system, where a valley is not apparent
KRCA 6 metres from the maximum extent of the 3.3.2 Lot
greater of the flooding hazard limit or the Creation
predicted meander belt width Policies
ORCA The greater of the flooding hazard limit, or May be reduced | 2.2.2 (1)
the predicted meander belt width, plus 6 in accordance Lot
metres with a Creation
comprehensive
environmental
study or site-
specific
technical report
LSRCA The distance from a point outside the edge

of the maximum extent of the floodplain
under the applicable flood event standard,
plus 15 m to a similar point on the other side

The distance from the predicted meander
belt of a watercourse, expanded as required
to convey the flood flows under the
applicable flood event, plus 15 metres, to a
similar point on the opposite side.
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APPENDIX B-2: SECTION 28 REGULATORY RESPONSIBILITIES: WETLANDS

Conservation
Authority

Setback from wetlands
for Subdivisions

Comments

Section

NPCA

Areas of interference adjacent to
wetlands that the NPCA may
regulate:

e 120m for PSW and wetlands
greater than 2ha

e 30m for wetlands less than 2
hectares

No new major development
permitted within 30 metres of a
PSW but reductions may be
considered based on NPCA
evaluation.

8.2

Hamilton CA

Not specified

No development within non-PSW;
120 m. of a PSW and within 30 m. of
a non PSW unless the hydrological,
hydrogeological, and ecological
function of the subject lands and of
the adjacent lands has been
evaluated and it has been
demonstrated that there will be no
negative impacts on natural features
or their ecological functions, such
proposals may require

the completion of an EIS, and should
utilize all opportunities for
protection and rehabilitation

of the wetland feature.

3.1.7

Toronto &
Region CA

30 metres (PSW, ORM,
NEP)

10 metres for other
wetlands

New development is not permitted
within 30 metres of a PSW, wetland
in the Oak Ridges Moraine or
Niagara Escarpment and any
contiguous

natural features and areas that
contribute to the conservation of
land;

Other wetlands, no development
within 10 metres.

A buffer of less than 10 m (or less
than 30m) from a PSW may be
permitted in accordance with
federal, provincial and municipal

7.4.4.1.1
(Underground
Infrastructure)
7.5.2.4 (ZBA,
Subdivisions/
Condos and
Consents)

8.7
(Development/i
nterference in
wetlands)

8.9
(Infrastructure)
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Conservation Setback from wetlands Comments Section
Authority for Subdivisions
requirements for properties
undergoing redevelopment, which
may require an EIS that would
include recommendations to
enhance and manage the feature
and the buffer.
Credit Valley 30 metres but may be Generally 30 metres from PSW but 6.2 (lot
Conservation reduced through an EIS | may be reduced in accordance with | creation)

a comprehensive environmental
study or site-specific technical
report

7.4 (other forms
of
development)

Central Lake 30 m. PSW; 15 m. non- | Minimum Buffer. 10 m from the 8.4 (Lot
Ontario PSW limit of other wetlands. Creation)
Conservation
Authority
Lake Simcoe 120 m. for PSW/30 m. Buffer may be reduced where there
Region for non-PSW but may is no negative impact to the
Conservation be reduced hydrologic function;
Authority Requires an EIS
Grand River No minimum Requires an EIS to assess hydrologic | 8.4.9
Conservation and ecological impact to wetland;
Authority
Kawartha 120 m. PSWs/30 m. Minimum setbacks may be reduced | 3.3.2
Conservation non-PSW but may be through an EIS so long as does not
reduced encroach into the feature
Nottawasaga 30 m. EIS required for development 4.7.4.2
Valley between 30 m. and 120 m.
Conservation
Authority
Otonabee Region | 120 m. PSWs/30 m. Minimum setbacks may be reduced | 2.2.2
Conservation non-PSW but may be through an EIS so long as does not
Authority reduced encroach into the feature
Lower Thames No minimum specified | Allowed where away from sensitive | N/A
Valley features;
Conservation Requires an EIS
Authority
Upper Thames No minimum specified | No development in the wetland but | 3.2.6 and 3.3.2
River development may occur in the
Conservation adjacent lands subject to an EIS
Authority (Planning Act reviews are treated in
separate policies than s. 28 Permit
applications)
Ganaraska 30 m. No option to reduce below 30 m. for | 4.0
Region subdivisions
Conservation
Authority
Rideau Valley 120 m. Wetland policy appears to makeno | 1.8
Conservation exception for new lot creation
Authority
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Conservation Setback from wetlands Comments Section
Authority for Subdivisions
Cataraqui Region | No minimum for lot Policy document is silent on lot 2.4.1
Conservation creation creation but does indicate in the
Authority discussion about Planning Act, that
the CA works with the municipality
and applicant to modify the
proposal
Halton 30 m. wetlands greater | Policy stipulates that an EIS may be 2.39and 2.40
Conservation than 2 ha./15 m. required to demonstrate no
wetlands less than 2 negative impact and that a greater
ha. setback may be required.
Kettle Creek No minimum EIS required to demonstrate no
Conservation impact to the hydrologic function
Authority
Long Point No minimum EIS required to demonstrate no 8.6.11
Conservation impact to the hydrologic function
Authority
Lower Trent In general, 30 m. Policy allows discretion and only 3.8.4 (iv)
Conservation minimum recommends a 30 m. minimum (as
opposed to using “shall maintain”
Grey Suable No minimum Must demonstrate no negative 8.5.6
Conservation impact to the hydrologic function of
the wetland
Saugeen No minimum Buffer determined through an EIS 3.53
Conservation
Maitland 30 metres Policy document is silent on lot 7.4.2.1
Conservation creation but does indicate in the
discussion about Planning Act, that
the CA works with the municipality
and applicant to modify the
proposal
Ausable Bayfield | Not Available Not Available Not Available
Conservation
St. Clair 30 metres 1.4.2.1
Conservation
Essex Region Not Available Not Available Not Available
Conservation
Authority
Crowe Valley No minimum Must demonstrate no negative 7.4.3.4
Conservation impact to the hydrologic function of
Authority the wetland
Quinte No minimum EIS would be required to ensure no 8.7
Conservation negative impact to the hydrologic
function
Mississippi Valley | 30 metres EIS would be required to ensure no 9.4
Conservation negative impact to the hydrologic
Authority function
South Nation No minimum EIS would be required to ensure no 7.4.4

Conservation

negative impact to the hydrologic
function
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Conservation

Conservation Setback from wetlands Comments Section
Authority for Subdivisions
Raisin Region Not Available Not Available Not Available

Conservation
Authority

North Bay — No minimum EIS may be required 9 (of Wetland
Mattawa Policy)
Conservation
Authority
Conservation Not Available Not Available Not Available
Sudbury
Mattagami Not Available Not Available Not Available
Region
Conservation
Authority
Lakehead Region | Not Available Not Available Not Available
Conservation
Authority
Sault Ste. Marie No minimum There is no specific section for 4.2.4
Conservation wetlands in their Policy document —
Authority there is a requirement for an EIS for

large placement of fill within 120

metres of a wetland
Catfish Creek Not Available Not Available Not Available

Within Any Wetland:

Hamilton

No roads or driveways through any wetland to access building sites.

Ponds will not be permitted within any wetland.

Development, site alteration and/or interference within wetlands will not be
Conservation | permitted in or on the areas of PSWs. This includes additions, accessory structures,
decks and/or pools. An exception may be considered for replacement structures.

Conservation | Development is prohibited within 120 metres of a PSW and all wetlands greater than
Halton or equal to 2 hectares in size. Development is prohibited within 30 metres of all
wetlands less than 2 hectares in size.

Development is prohibited within wetlands except for the following:

CLOCA Policies for development within wetlands and interference with wetlands:

o Dredging of existing ponds may be permitted subject to appropriate
floodplain hazard policies and provided no adverse impact on
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wetland feature or function and all dredging material is placed a
suitable distance from the wetland

Single dwelling on an existing vacant lot of record provided the use,
erection and location is permitted by municipal zoning by-law, no
alternative location is available, hazards related to organic soils can
be addressed; EIS demonstrates that development will not impact
wetland feature or functions

Public infrastructure (e.g. roads, sewers, flood and erosion control
works) and various utilities may be permitted provided wetland loss
or interference is minimized, the five tests can be met, interference
on natural features and hydrologic and ecological functions have
been deemed acceptable; demonstrated need and no reasonable
alternative

Conservation or restoration projects may be permitted if interference
is deemed acceptable

Trails may be permitted if no alternative location and interference
deemed acceptable

Development within a wetland may be permitted if the wetland is
less than 0.5 hectares and it can be demonstrated through
environmental impact study that there is no feasible alternative
location and the wetland is not within a floodplain or part of a natural
heritage system.

Development within or interference to an anthropogenic or non-
natural created wetland may be permitted where the wetland is less
than 2 hectares, provided it is not a PSW, is not located in a floodplain
and compensation in the form of enhanced wetland features and
functions is provided

Stream, bank and channel realignment, stabilization, lowering,
channelization or straightening to improve hydraulic and fluvial
processes or aquatic habitat may be permitted within riparian
wetlands if the interference has been deemed acceptable
Interference by selective tree harvesting employing good forestry
practices may be permitted provided EIS demonstrates no negative
impact on hydrologic or ecological functions

Reconstruction of existing structures may be permitted provided the
replacement structure is restored to its original footprint or smaller
and there is no feasible alternative location

Accessory structure less than 10m? associated with an existing use
that is located outside of the hazard area may be permitted if there is
no feasible alternative location outside of the wetland and the
interference on features and functions is deemed acceptable

TRCA

No development is permitted within the greater of:

30 m of a PSW or wetland on the ORM or within the NEPA and any
contiguous natural features and areas that contribute to the conservation of

10 m of other wetlands and any contiguous natural features or areas that
contribute to the conservation of land; or
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- Setback based on the results of a comprehensive environmental study or
technical report; or

- Development limits established and agreed to by TRCA during a Planning Act
or EA process including distances prescribed by federal, provincial or
municipal requirements.

LSCRA Development and interference in any way shall be prohibited within all wetlands.
Development within a PSW may be permitted for public utilities or public
infrastructure provided there is demonstrated need and no reasonable alternative
location outside the wetland, the five tests are met, interference of the natural
features and hydrologic and ecological functions are deemed acceptable through an
EIS, geotechnical study, hydrogeological study.

Development may be approved if:
- NotaPSW
- Demonstrated need and no alternative location
- Five tests can be met
- Interference of the natural features and hydrologic and ecological functions
have been determined to have no negative impact through EIS, geotechnical
study or hydrogeological study
- Mitigation plan is prepared to compensate for loss of wetland features and
functions
Existing buildings and structures within a wetland — approval to replace structure or
construct accessory structures may be permitted provided:
- Structure to be replaced is not a derelict structure
- Structure is replaced within existing disturbed area
- No viable alternative location on the property outside of the wetland
- All other natural hazards associated with the site are addressed
- Development located above the high-water table
- Existing drainage patterns are maintained
- Best management practices are used to maintain water balance and control
erosion and sedimentation
Interference by selective tree harvesting using good forestry practices may be
permitted provided no negative impact on hydrologic and ecological functions as
demonstrated through EIS or equivalent.
GRCA Development within a naturally-occurring wetland may be permitted where the

wetland is less than .5 ha and it can be demonstrated the wetland is not:

- PartofaPSW

- Located within a floodplain or riparian community

- Part of a Provincially or municipally designated natural heritage feature, a
significant woodland, or hazard land

- Abog, fen

- Fish habitat

- Significant wildlife habitat

- Confirmed habitat for a Provincially or regionally significant species as
determined by MNRF or the municipality

- Part of an ecologically functional corridor or linkage between larger wetlands
or natural areas

- Part of a groundwater recharge area or

- Groundwater discharge area associated with any of the above

Development within or interference with an anthropogenic wetland less than 2
hectares may be permitted where it can be demonstrated that the wetland functions
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can be maintained or enhanced elsewhere within the subwatershed or planning area
and the wetland is not:
- Partof a PSW
- Located within a floodplain or riparian community
- Part of a Provincially or municipally designated natural heritage feature, a
significant woodland, or hazard land
- Fish habitat
- Significant wildlife habitat
- Confirmed habitat for a Provincially or regionally significant species as
determined by the MNRF or the municipality
- Part of an ecologically functional corridor or linkage between larger wetlands
or natural areas
- Part of a groundwater recharge area or
- Agroundwater discharge area associated with any of the above

Public infrastructure including but not limited to roads, sanitary sewers, utilities,
water supply wells, well houses and pipelines within a wetland larger than .5 ha may
be permitted provided an EA or other comprehensive plan demonstrates that all
alternatives to avoid wetland loss or interference have been considered and that the
proposed alighment minimizes wetland loss or interference to the greatest extent
possible and where unavoidable, intrusions on significant natural features or
hydrologic or ecological functions are minimized and that best management practices
including site and infrastructure design and appropriate remedial measures will
adequately restore and enhance features and functions. Where an EA or other
comprehensive plan is available and supported by GRCA, GRCA will request a more
detailed site-specific study (i.e. Scoped EIS) consistent with the comprehensive plan.
This study to determine a more precise area wetland boundary and demonstrate how
hydrologic and ecological functions will be restored and enhanced.

Dredging of existing ponds within a wetland may be permitted. All dredged material
to be placed at a suitable distance from the wetland.

Wetland Conservation Projects within wetlands and areas of interference may be
permitted where an EIS demonstrates how the hydrologic and ecological functions
will be protected, created, restored and/or enhanced.

Stormwater Management Facilities within a wetland may be approved for flood
control provided that a comprehensive plan demonstrates that all alternatives to
avoid wetland loss have been considered and a flood control structure is required to
alleviate an existing or erosion problem of a regional scope, and where it can be
demonstrated that:
- All structural components and actively managed components are outside of
the wetland
- A detailed EIS demonstrates how hydrologic and ecological functions will be
protected, restored and/or enhanced
- Pollution and sedimentation during construction and post construction are
minimized using best management practices
- Design and maintenance requirements as determined by GRCA are met
- Works are constructed, repaired or maintained according to accepted
engineering principles and approved engineering standards
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CcvcC

No development or interference within a regulated area. Interference with a wetland
may be permitted if the five tests are met. Works that must locate within wetlands
may be permitted subject to EA, comprehensive environmental study or technical
report demonstrating interference is acceptable and five tests can be met. This may
include but is not limited to:
- Infrastructure, including stormwater management facilities
- Development associated with passive or low intensity outdoor recreation and
education
- Development associated with conservation or restoration projects or
management activities following sustainable management practices
- Interference or development to implement the recommendations of an EA,
comprehensive environmental study or technical report

No interference or development that proposes to modify wetlands and natural
features and areas contributing to the conservation of land to create additional
useable area or to accommodate or facilitate development unless the modifications
have been addressed through an EA or comprehensive environmental study
demonstrating that interference is acceptable and that the five tests are met.

Additions to existing buildings and structures will not be permitted in PSW or other
wetlands 2 ha or greater in size.

Additions to existing buildings and structures may be permitted in other wetlands less
than 2 ha in size and/or other areas.

Accessory buildings or structures will not be permitted within PSW or other wetlands
2 ha or greater in size. Accessory buildings and structures may be permitted in other
wetlands less than 2 ha in size and other areas.

Restoration will not be permitted within PSW or other wetlands 2 ha or greater in
size. Restoration may be permitted within other wetlands less than 2 ha in size and
other areas where no new septic systems are required. Existing septic systems may be
replaced provided there are no feasible alternative locations outside of the wetland
or other area and the replacement does not encroach any closer to the wetland.

Within 30 m of any Wetland:

Hamilton Conservation - Within 30 metres of PSWs and within 30 metres of Non-PSWs,

permit is required as well as an EIS.

- Where buildings and structures already exist, no new septic
systems, no swimming pools (above or below ground),
replacement structure may be permitted and an accessory
structure may be permitted to encroach any closer to the
wetland than existing development at its closest point.

- Existing septic systems may be upgraded and/or replaced if no
viable alternative

- Replacement structure and accessory structure may be
permitted to encroach closer than existing development at its
closest point
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Conservation Halton

Where buildings and structures already exist within 30 metres of PSW
or a wetland greater than 2 hectares in size:
o No new septic systems
o Existing septics may be replaced provided no feasible
alternative and no closer encroachment than existing
system
o Addition, reconstruction or alteration does not
encroach closer
o Even if existing development is closer than 15 metres,
no new development within 15 metres of the wetland
o Hydrologic evaluation may be required to determine
any negative impact on hydrologic functions
- Where existing lot of record and residential dwelling in
existence prior to May 11, 2006, and no land outside of the 30
metres adjacent, pools, decks and non-habitable accessory
structures may be permitted subject to no development
within 15 metres and hydrologic evaluation may be required
- No new development permitted within 30 metres of PSW or a
wetland greater than or equal to 2 hectares in size

CLOCA

- Publicinfrastructure (roads, sewers, flood and erosion control
works) may be permitted if there is demonstrated need and
no location outside of 30 m buffer

- Conservation and restoration projects may be permitted

- Development associated with public lands (passive or low
intensity outdoor recreation and education, trail system) may
be permitted

- Land uses under the Planning Act may be permitted provided
previous approvals were granted with CLOCA support
following an environmental review

- Single dwelling on an existing vacant lot of record, minor
additions to existing buildings/structures, accessory
buildings/structures — less than 500 m? and reconstruction of
existing buildings may be permitted, provided:

o Minimum 15 m buffer from PSW or wetlands greater
than or equal to 2 ha or a minimum buffer of 10m
from wetlands between .5 ha and 2 ha in size

o All development including grading is outside the

wetland and maintains as much buffer as feasible

Disturbances to natural vegetation are avoided

Overall drainage patterns to be maintained

Disturbed area and soil compaction is minimized

Development where appropriate is located above the

high water table

All septic systems are located a minimum of 15

metres from the wetland and minimum of .9 metres

above the water table

o Impervious areas are minimized

o Area between proposed development and the
wetland is or will consist of dense vegetation

o O O O

O
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o Best management practices are used to maintain
water balance, control sediment and erosion, buffer
wetlands, limit impact on wildlife species

TRCA

See provisions above. No development within 30 m of a PSW or
wetland on the ORM or in the NEPA and any contiguous natural
features and areas that contribute to the conservation of land...

LSRCA

GRCA

Development within an area of interference less than or equal to 30 m
from a wetland may be permitted in keeping with general policies and
where an EIS demonstrates no negative or adverse hydrological or
ecological impacts on the wetland, all development is located outside
the wetland and maintains as much setback as feasible, development
is located above the water table, septic systems are located a
minimum 15 m from the wetland and .9 m above the water table.

CVC

Within 15 metres of wetlands less than 2 hectares in size:

Conservation Halton

Where buildings or structures exist within 15 metres of wetland less
than 2 hectares in size, reconstruction, alteration or additions may be
permitted subject to the following:
-no new septic systems
-existing septic systems may be replaced provided no feasible
location outside of the 15 metre limit and no closer
encroachment than existing
-reconstruction, alteration or addition does not encroach any
closer than existing
-even if existing development is closer than 7.5 metres, no
new development is permitted within 7.5 metres
-hydrologic evaluation may be required
Where existing lot of record and residential dwelling in existence prior
to May 11, 2006 and no land exists outside of the 15 metres adjacent,
pools, decks and non-habitable accessory structures may be
permitted but:
-no development permitted within 7.5 metres of the wetland
-hydrological evaluation may be required

Except as provided, no new development in wetlands less than 2
hectares in size.

30 and 120 m of PSW:

Hamilton
Conservation

Provided no major fill and where required an EIS:

-single family dwelling less than 200 m?

-swimming pools, decks, accessory structures to single family residential
dwelling (total 300 m?)

-replacement structures
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-minor additions to existing residential structures, provided no closer
encroachment and in total less than 300 m?

-residential septic systems

-replacement provided no closer encroachment

-agricultural buildings/structures provided BMPs are implemented and proper
manure storage

-minor additions to existing agricultural buildings/structures provided that
combined with existing buildings are less than 700 m?

-landscaping and minor grading

Conservation
Halton

Where only a building permit is required:

-single family dwelling less than 500 m?

-swimming pools, decks, non-habitable accessory structures to a single family
dwelling that combined are less than 500 m?

-farm buildings less than 700 m?

-residential septic systems

-ponds less than or equal to 500 m?

-landscaping and minor grading associated with the above

CLOCA

Development within 30-120 metres from a PSW or a wetland greater than 2
hectares in size, which may result in the interference on the hydrologic function
of the wetland may be permitted if an EIS is submitted to assess the impact on
the wetland and recommends appropriate mitigation measures

GRCA

Development within 30-120 m from a wetland that may result in hydrologic
impact may be permitted where an EIS demonstrates that the general policies
are met.

EIS may not be required in an area of interference between 30-120 m from a

wetland if the potential hydrologic and ecological impacts are negligible. This
includes but is not limited to single family residences, additions and accessory
structures for which less than 1 ha is required for grading.

TRCA

New development within an area of interference may be permitted if technical
reports demonstrate that general policies can be met.

15 metres and 30 metres — for wetlands less than 2 hectares in size

Conservation
Halton

Where only a building permit is required, development may be permitted and
will require only a letter of clearance:
-single family residential dwelling less than 500 m?
-swimming pools, decks, on-habitable accessory structures to a single-
family dwelling than are in total less than 500 m?
-farm buildings or structures that in combination with existing are less
than 700 m?
-residential septic systems
-ponds less than 500 m?
-landscaping and minor grading associated with the above

Where no alternative exists, crossing of a Non-PSW less than 2 hectares in size
may be considered where the crossing is required to access residential,
commercial or agricultural operation where no access currently exists and
where the crossing is generally less than 30 metres in length and 10 metres in
width, where the wetland is not contained in a valley and provided the crossing
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is designed to provide safe access and egress, maintains the existing hydrologic
regime in and adjacent to the wetland, minimizes the impact of flood flows and
groundwater movement and accounts for wildlife movement and habitat.

Compensating wetland, equivalent to the area disturbed by the crossing, must
be created in close proximity to the crossing.

CLOCA

-development proposed within 15-30 metres from a non PSW greater than .5
ha and less than 2 ha which may result in the interference on the hydrologic
function of the wetland may be permitted if an EIS is submitted which assesses
the impacts on the wetland and recommends appropriate mitigation measures

Mitigation/Compensation for Wetland Loss:

Conservation
Halton

Compensating wetland, equivalent to the area disturbed by the crossing, must
be created in close proximity to the crossing.

Hamilton No reference to wetland compensation.
Conservation
CLOCA No reference to wetland compensation.
LSRCA LSRCA shall consider compensation if EIS demonstrates loss of wetland features
and ecological function. Mitigation Strategy is based on:
- replacing the natural feature to achieve no net loss in area
- replacing associated ecological function of the feature
- compensation shall be as close to the site as possible except where
better/more wetland values can be protected or where the long-term
integrity of near sites are threatened
GRCA Reference to development within or interference with an anthropogenic

wetland less than 2 ha may be permitted where it can be demonstrated that
wetland functions can be maintained or enhanced elsewhere within the
subwatershed and the wetland is not part of a PSW, located in a floodplain or
riparian community, part of a Provincially or municipally designated natural
heritage feature, a significant woodland or hazard land, fish habitat, significant
wildlife habitat, confirmed habitat for a Provincially or regionally significant
species as determined by MNRF or the municipality, part of an ecologically
functional corridor or linkage between larger wetlands or natural areas, part of
a groundwater recharge area or a groundwater discharge area associated with
any of the above.
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APPENDIX B-3:

SECTION 28 REGULATORY RESPONSIBILITIES: WATERCOURSES

Conservation

protection zone for all
coldwater or marginally
coldwater (coolwater)
watercourses — 60 m total.

been studied as to thermal
regimes or fish population, the
30 m vegetation protection zone
is required.

Greater vegetation protective
zones may be required in some
areas as a result of sensitive soil
conditions and or in the habitat
of endangered or threatened
species.

Conservation Setback Details Section
Authority
NPCA 15 m for watercourses Reductions considered only in
containing permanent flow, special circumstances.
cool water or coldwater
systems or specialized aquatic | No development or site
or riparian habitat alteration within 5 metres of a
10 m natural buffer for watercourse.
watercourses containing
intermittent flow, warmwater
systems
CcvC 30 metres from the bankfull 6.2.1
flow location of watercourses
CLOCA 120 metres (Adjacent lands 30 m buffer from each side of
width) the watercourse.
Reduction to a minimum of 15m
adjacent to warm water streams
may be considered if no
negative impact to feature of
function
Conservation Minimum 30 m setback from An additional allowance may be | 2.6.1
Halton the bankfull channel of any required from the long-term
coldwater/coolwater migration of the watercourse
watercourse and warmwater (i.e. erosion or meander belt
sportfish watercourse and 15 allowance).
m from the bankfull channel
of any warmwater baitfish Exceptions may be considered
watercourse. on a site specific basis in areas
of existing development where
the works will not encroach into
the setback any further than the
existing building/structure and
where no other reasonable
alternative exists.
Additional setbacks may be
required as per MNRF and DFO.
Hamilton Minimum 15 m vegetation Where watercourses have not 2.1.3
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Conservation Setback Details Section
Authority

Vegetation protective zone for a
meandering stream shall be the
greater of the meander belt
allowance or the required
vegetation protective zone for
warmwater, marginally
coldwater, or coldwater
watercourses.

LSRCA Not Specified

GRCA Not Specified
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APPENDIX C

APPENDIX C-1: PLANNING ACT RESPONSIBILITIES: ANSIs

COMPARISON OF OTHER GGH CA POLICIES — PLANNING ACT

Significant ANSIs

Conservation Setbacks for subdivisions Comments Section
Authority
NPCA Not specified
cvC A distance to be determined 6.2.1
through a comprehensive
environmental study or
technical report for regionally
and provincially significant
ANSlIs
CLOCA 50 m(Adjacent lands width) | Minimum buffer to be 8.4 Lot
determined through EIS Creation
GRCA Not Available
LSRCA Not Available
Hamilton Conservation | 50 m May be reduced through EIS 3.1.6
CHalton 50 m May be reduced through EIS 3.6.7
TRCA 120 m for adjacent lands Distance will vary depending 7.4.2.1
on the scale and scope of an
application for development
and site alteration, the
anticipated sensitivity of the
natural features and areas and
any intervening land uses.
KRCA 120 metres for Significant 3.3.2 Lot
Life Science ANSlIs Creation
50 metres for Significant
Earth Science ANSlIs
ORCA 50 metres 2.2.2 (1) Lot
Creation
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APPENDIX C-2: PLANNING ACT RESPONSIBILITIES: SIGNIFICANT WILDLIFE HABITAT

Significant Wildlife Habitat

Significant Wildlife Habitat
Technical Guide (1999) ORCA will
seek advice from MNRF with
respect to the presence of known
significant wildlife habitat

Conservation | Setbacks for subdivisions Comments Section
Authority
NPCA Not Specified
CcvC A distance to be determined 6.2.1
through a comprehensive
environmental study or technical
report
CLOCA 120 m (Adjacent lands width) Minimum buffer to be 8.4 Lot
determined through EIS Creation
GRCA Not Available
Hamilton 50 m May be reduced through EIS 3.15
Conservation
TRCA 120 metres from adjacent lands Distance will vary depending on
the scale and scope of an
application for development, site
alteration, the anticipated
sensitivity of the natural features
and areas and intervening land
uses.
C Halton Not Specified No negative impacts through EIS 3.6.6
KRCA 120 metres from the limit of the 3.3.2 Lot
habitat as identified through a Creation
technical evaluation completed in
accordance with the Ministry of
Natural Resources’ Significant
Wildlife Habitat Technical Guide
(1999). KRCA will seek advice from
the Ministry of Natural Resources
with respect to the presence of
known significant wildlife habitat.
LSRCA Not Available
ORCA 120 metres from the limit of the 2.2.2(1)
habitat as defined through an EIS Lot
in accordance with MNRF;s Creation
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APPENDIX C-3: PLANNING ACT RESPONSIBILITIES: HABITAT OF THREATENED AND

ENDANGERED SPECIES

Habitat of Threatened and Endangered Species

adjacent lands

and scope of an application for
development, site alteration, the
anticipated sensitivity of the natural
features and area and intervening land
uses.

Conservation Setbacks for Comments Section
Authority subdivisions
NPCA Not Specified
CvC A distance to be determined through a 6.2.1
comprehensive environmental study or
technical report
CLOCA 120 m (Adjacent Minimum buffer to be determined by MNR | 8.4 Lot
lands width) Creation
GRCA Not Available
LSRCA Not Available
Hamilton 50 m May be reduced through EIS 3.1.3
Conservation
Conservation 50 metres EIS required for any planning application 3.6.2
Halton within 50 m
KRCA No development to Adjacent land setback may be reduced if 3.3.2 Lot
be permitted in ecological function of adjacent lands have Creation
significant habitat been evaluated and no negative impact on
except as permitted natural features or their ecological
by MNR. No functions. EIS may be required to
development or site demonstrate no negative impact.
alteration on
adjacent lands (120
metres).
ORCA A distance to be determined through an EIS | 2.2.2 (1)
or Technical Study submitted for approval Lot
by MNRF. Creation
TRCA 120 metres from Distance will vary depending on the scale
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APPENDIX C-4: PLANNING ACT RESPONSIBILITIES: SIGNIFICANT WETLANDS

Significant Woodlands

planning applications
within or adjacent to
significant woodlands.

Minimum buffer — 10
metres from drip line
to be confirmed
through EIS outside of
the Greenbelt Plan
Area and the Niagara
Escarpment plan Area.

Within the Greenbelt
Plan, minimum 30
metre vegetated
protection zone as per
policies of the
Greenbelt Plan

Conservation Setbacks for Comments Section

Authority subdivisions

NPCA Not Specified

CvC 10 m from the drip line 6.2.1
of significant
woodlands

CLOCA 120 metres (Adjacent Minimum buffer - 10 8.4 Lot Creation
lands width) m from drip line

GRCA Not Available

Hamilton Conservation | 50 m May be reduced 3.14

through EIS
LSRCA Not Available
Conservation Halton 50 metres EIS required for 3.6.4

TRCA

120 metres from
adjacent lands

Distance will vary
depending on the scale
and scope of an
application for
development, site
alteration, the
anticipated sensitivity
of the natural features
and areas and
intervening land uses.

KRCA

120 metres

3.2.2 Lot Creation
Policies

ORCA

120 metres

may be reduced in
accordance with a
comprehensive
environmental study or

2.2.2 (1) Lot Creation
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Significant Woodlands

Conservation
Authority

Setbacks for
subdivisions

Comments

Section

site-specific technical
report
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